RESOLUTION 1085-26

RESOLUTION AUTHORIZING PROJECT SAP 25-J2484-GF FOR THE WATER SYSTEM TO
PLAN, DESIGN, CONTRUCT, EQUIP AN ARSENIC REMOVAL SYSTEM AND WATER
SYSTEM IMPROVEMENTS

WHEREAS, the Village of Bosque Farms Council of Valencia County of the State of New
Mexico shall enter into a Grant Agreement with the State of New Mexico Environment
Department, and

WHEREAS, the Agreement is identified as Project Number SAP 25-)2484-GF in the amount
of $60,000.00 (sixty thousand dollars).

NOW, THEREFORE BE IT RESOLVED: by the governing body of the Village of Bosque
Farms, New Mexico that:

Christopher Gillespie, Mayor of the Village of Bosque Farms, or successor is authorized to
sign the Grant Agreement for this project, and

Erica A. Martinez, Clerk/Administrator, or successor is the OFFICIAL REPRESENTATIVE who
is authorized to sign all other documents necessary to fulfill the Grant Agreement and the
requirements (Project Descriptions, Disbursements and to act as the project contact), and

Erica A. Martinez, Clerk/Administrator or Yvonne Maes, Treasurer, or successor(s}) is the
DFA Database contact who is designated to update the database quarterly per Article VIII.
A. of the Intergovernmental Grant Agreeme'nt.

Erica A. Martinez, Clerk/Administrator or Yvonne Maes, Treasurer, or successor{s}is the
contact who is designated to receive Notice of Obligations (NOQ's).

PASSED, APPROVED, AND ADOPTED:

Christopher Gillespie, Mayor

(SEAL)

Attest:

Erica A. Martinez, Clerk/Admini;trator



NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT
CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the State of New Mexico, New Mexico
Environment Department, ("Department”’) and Village of Bosque Farms, (“Grantee”) (individually “Party” and
collectively “Parties”). This Agreement shall be effective as of the date the Department executes it (“Effective
Date").

WITNESSETH

WHEREAS, in the Laws of 2025, Chapter 159, Section 28, Subsection 133, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from
this appropriation, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

AGREEMENT
I.  PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A, SAP 25-J2484-GF ("Project’) June 30, 2029 ("Reversion Date"). Laws of 2025, Chapter 159, Section
28, Subsection 133, Sixty Thousand Dollars, ($60,000.00), to plan, design, construct and equip an
arsenic removal system and water system improvements for Bosque Farms in Valencia county;.

B. Grantee's total reimbursements shall not exceed Sixty Thousand Dollars $60,000.00 (“Appropriation
Amount”) minus the allocation for Art in Public Places (“AIPP amount"}, if applicable, No Dollars, $0.00,
which equals Sixty Thousand Dollars, $60,000.00 (“Adjusted Appropriation Amount”).

C. In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or
the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language
in the laws cited above in this Article I, the language of the laws cited herein shall control.

The information contained in Article | is referred to collectively as the “Project Description.”
Il. DISBURSEMENT LIMITATION

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement plan
and expenditure plan, detailing a Project timeline with milestones, required procurements, and identifying
expected expenditures per milestone (collectively, “Project Budget”), The Department shall review and
approve the Project Budget by approving a Notice of Department’s Obligation (“Notice of Obligation”),
in accordance with the Project Description, a sample of which is attached hereto as Exhibit B and
incorporated herein by reference. After receipt of approved Notice of Obligation, the Grantee may be
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following:

a. Irrespective of any Notice of Obligation, Grantee's expenditures shall be made in accordance with
the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination
Date; and
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b. The total amount received by Grantee shall not exceed the lesser of:
i. the Adjusted Appropriation Amount identified in Article | {(B) herein; or
ii. the total of all amounts stated in the Notice(s) of Obligation evidencing the Department
has received and accepted Grantee's Third Party Obligation{s); and
c. Grantee’s expenditures are made and accounted for pursuant to the State Procurement Code,
State's Model Accounting Practices, and execution of binding written obligations or purchase
orders with third-party contractors or vendors for the provision of services, including professional
services, or the purchase of tangible personal property and real property for the Project (“Third
Party Obligations™); and
d. Grantee's submittal of timely Requests for Payment and supporting documentation in accordance
with the procedures set forth in this Agreement; and
e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2,
13-6-2.1, and 13-6-3; or
ii. If no oversight entity is required to approve the transaction, the Department of Finance
and Administration’s Infrastructure Planning Development Division (IPDD) must approve
it as complying with the law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles lI{A)(e) (i)
or (ii} herein, the Department may, in its sole and absolute discretion, unless inconsistent with State
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
limited to planning and design expenditures; and

Grantee’s submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance of a Notice of Obligation for a particular
amount in accordance with the terms of this Agreement shall be governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute
the Third Party Obligation, and request the Third Party to begin work after issuance of a Notice of
Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to receiving a
Notice of Obligation are its scle responsibility.

¢. Grantee shall submit to the Department one copy of all Third Party Obligations and amendments
thereto {including terminations) as soon as possible after execution by the Third Party but prior to
execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular
amount of a Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current
Notice of Obligation form is incorporated herein and attached hereto as Exhibit B.

Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the Project.
The Grantee shall finance its share (if any) of the costs of the Project, including all Project overruns.

Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee and
a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 9.2,
if the Department determines that the expenditure of Project funds by the Grantee requires special
conditions, those conditions are identified and listed in Exhibit C, which is attached and incorporated by
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion,
determines additional special conditions are necessary or that existing special conditions are no longer
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required, it may update Exhibit C from time to time without the need for a formal amendment of this
Agreement.

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically
aliowed by law.

. NOTICES

The following provisions shall apply whenever written notices, including written decisions, are to be given or
received related to this Agreement.

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

C. The Department designates the persons listed below, or their successors, as the Points of Contact for
matters related to this Agreement.

Environment Department

Name: Unassigned User

Program Administrator
NMENV-cpbsap@state.nm.us or

Telephone:

Environment Department
Name: Eric Gartner

Project Manager

Email: eric.gartner@env.nm.gov
Telephone: 505-670-3643

| Environment Department
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| Sara Rhoton

Technical Section Manager

Sara.rhoton@env.nm.gov

Telephone: 505-469-2687

The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to the
persons named above by email or regular mail. For mailings, notices shall be deemed to have been given and
received upon the date of the receiving party's actual receipt or five (5) calendar days after mailing, whichever
shall first occur. In the case of email transmissions, the notice shall be deemed to have been given and received
on the date reflected on the delivery receipt of the email.

.

A

B.

TERM & DEADLINE TO EXPEND FUNDS

The term of this Agreement shall begin on the Effective Date and terminate on the 30" day of June during
the calendar year of the Reversion Date unless Terminated Before Reversion Date ("Early Termination”)
pursuant to Article V herein (collectively “Term”).

The Project’s funds must be expended on or before the Reversion Date and, if applicable, the Early
Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds
on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to
the Grantee, and/or as of the date particular services are rendered to and accepted by the
Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase
order with a third party does not qualify as an expenditure.

EARLY TERMINATION

General Provision. The Department may terminate this Agreement before the Reversion Date based on
the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or Violation of
this Agreement. Early Termination hereunder includes:

Termination due to completion of the Project before the Reversion Date;

Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date;

¢. Termination for violation of the terms of this Agreement; or

d. Termination for suspected mishandling of public funds, including but not limited to fraud, waste,
abuse, and conflicts of interest.

o QO

Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature
making sufficient appropriations and authorizations for the Project Description.

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate
upon the Department giving the Grantee written notice of such termination. Such termination shall
be effective as of the effective date of the law making the non-appropriation.

i. The Department's decision as to whether sufficient appropriations or authorizations are
available shall be final. Grantee hereby waives any rights to assert an impairment of
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Vi.

Vil

contract claim against the State of New Mexico in the event of Early Termination of this
Agreement.
b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the
New Mexico Legislature:
i. Deauthorization, reauthorization, or revocation of a prior authorization.

. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the

Department’s sole and absoclute obligation to reimburse the Grantee is expressly conditicned upon the
limitations set forth in Article |l above.

. Natice. Either Party may terminate this Agreement prior to the Reversion Date by providing the other

Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee hereby
waives any rights to assert an impairment of contract claim against the State of New Mexico in the event
of Early Termination of this Agreement by the Department.

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend

entering into further obligations. Upon the receipt of such written notice by the Grantee:

a. Grantee shall immediately suspend entering into new or further written obligations with third
parties;

b. Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

¢. Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI (D) herein, ’

. Inthe event of Suspension of this Agreement, the Department's sole and absolute obligation to reimburse

the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the

date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article
V herein. If the Suspension is lifted, the Department will consider further requests for a Notice of
Obligation.

. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute

discretion, directs Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension.

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed
corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes
of Early Termination, Article V(A)(c).

c. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal
remedy authorized hereunder or at law, including but not limited to Early Termination.

AMENDMENTS
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Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended except by
an instrument in writing duly executed by both parties hereto with the same formalities as this agreement.

Vill. REPORTING
A. Database Reporting

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the
required Project information directly into a database required by the Department.

b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit
A and incorporated herein, that all information provided in the database is true and accurate,
updates to the database have been maintained, and all Project activity complies with applicable
law and the terms of this Agreement.

¢. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen
(14) days' advance written notice of any changes to the information the Grantee is required to
report.

d. Atthe Department's discretion, all reports required hereunder may be directed to and facilitated
through an electronic database.

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the
quarter following the execution of this Agreement by the Department and ending during the
quarter of the submission of the final request for reimbursement for the Project, or the following
quarter.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department,

B. Requests for Additional Information/Project Inspection

a. During the term of this Agreement and the Record Retention Period, the Department may:
i. Request additional information regarding the Project as it deems necessary and
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable
notice.
b. Grantee shall respond to such requests for additional information within the time established by
the Department.

IX. REQUESTFOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment requests
are subject to the following procedures:

a. Each Request for Payment must be in accordance with the Project Budget and contain proof of
payment by the Grantee or liabilities incurred by the Grantee.
i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by
Grantee,
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ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its
sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

iii. The Grantee shall make payment to those contractors or vendors within five (5) business
days from the date of receiving reimbursement from the Department or in a shorter period
than the Department may prescribe in writing.

iv. The Department reserves the right to make such payments directly to the contractors or
vendors as a special condition under this Agreement,

v. The Grantee is required to certify to the Department proof of payment to the third-party
contractor or vendor within five (5) business days from the date the Department
reimburses the Grantee.

. Until the Project is fully planned, designed, and all necessary procurements identified in the Project
Budget are completed, Grantee's reimbursements will be limited to the planning, design, and
procurement costs outlined in the Project Budget. Once the planning, designing, and procuring stages
are complete, the Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount
within one (1) year and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation
Amount six (6) months before the reversion date.

. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee
incurred the expenditure or liability, or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures or
liabilities incurred before the Early Termination date or Reversion Date.

. Grantee's failure to abide by the requirements set forth in Article Il and Article IX herein may result in the
denial of its Request for Payment. Department reserves the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes within
the meaning of the Project Description, identified within the Project Budget, and that the Grantee is
otherwise in compliance with this Agreement.

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any
other legal or equitable remedy available to the Department under this Agreement, at law, or in
equity.

PROJECT CONDITIONS AND RESTRICTIONS

. The following general conditions and restrictions shall apply to the Project:

a. The Project's funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code.

b. The Project’s expenditures and liabilities must be accounted for in accordance with the State’s
Model Accounting Practices, as amended from time to time.

c. The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

d. The Project must provide a public benefit above and beyond any incidental benefit to private
entities in accordance with applicable law, including, but not limited to, Article IX, Section 14 of
the Constitution of the State of New Mexico.
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e. Without prior written approval from the Department and State Board of Finance, for the useful life
of any asset purchased under this Agreement, Grantee shall not convert any property acquired,
built, renovated, repaired, designed, or developed with Project funds to uses other than those
specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or conversion of
property acquired, built, renovated, repaired, designed, or developed with Project funds
without the Department's and the Board of Finance’s express written approval will trigger
the Department's right to reimbursement from Grantee of the Appropriated Amount,
transfer proceeds from any disposition of property to the State, or otherwise provide
consideration to the State for the Appropriated Amounts,

f. Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining
to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual preference, age,
or handicap, be excluded from participation in the Project, use of the Project, employment
with Grantee, or otherwise be denied benefits/subject to discrimination for any activity
performed under this Agreement.

g. Where the Department, in its sole and absolute discretion, determines Grantee has failed to
comply with the above conditions and restriction, Grantee agrees to take appropriate steps to
correct any deficiencies immediately. The Grantee's failure to implement such appropriate steps
within a reasonable time, but no longer than thirty (30) days after notice from the Department,
constitutes a breach of this Agreement and grounds for Early Termination.

Xl. REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a. Grantee expressly acknowledges that the Department relies on the representations and
warranties made by Grantee in this Agreement. Grantee acknowledges that such representations
and warranties are a material inducement for the Department to enter into this Agreement and
provide the Appropriated Amount.

b. Grantee shall ensure all representations and warranties provided herein are true, accurate, and
complete as of the date of the Effective Date and shall remain so throughout the Term of this
Agreement. Grantee is responsible for promptly notifying the Department in writing of any
changes or inaccuracies in the representations and warranties contained herein.

B. Grantee hereby represents and warrants the following:

a. Grantee has taken all necessary steps to attain the legal authority to receive and expend the
Project's funds.

b. Grantee has duly authorized this Agreement, and the person executing it has authority to do so.
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee,
enforceable according to its terms.

¢. Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution applicable
to Grantee, Grantee's charter (if applicable), or any judgment or decree to which Grantee is
subject.

d. Grantee has independently confirmed that the Project Description, including, but not limited to,
the Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in
law.

e. Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative of the Grantee to sign
and submit Requests for Payment on behalf of Grantee.
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f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and
whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no
member of the governing body, and no other public official of Grantee who exercises any
function or responsibility with respect to this Agreement, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in
this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or body in
connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans, and cooperative agreements.

C. Consequences of False or Misleading Representations. if any representation or warranty made by
Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of
the following remedies:

a. Termination of Agreement: Department may terminate this Agreement immediately upon
written notice to the Grantee.

b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this
Agreement, upon demand by the Department.

c. Other Remedies: Department may pursue any other remedies available at law or in equity.

D. Survival of Representations and Warranties. The representations and warranties made by the Grantee
shall survive the Early Termination or expiration of this Agreement,

Xll. PROJECT RECORDS

A. Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The
Grantee shali follow generally accepted accounting principles and the State's Model Accounting Practices
and, if feasible, maintain a separate bank account or fund with a separate organizational code to ensure
separate budgeting and accounting of the funds.

B. For six {6} years following the Project's completion (‘Record Retention Period"), Grantee shall maintain
all Project-related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department may prescribe.

C. Grantee shall make all Project records available to the Department, the Department’s Independent Public
Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department finds any funds were improperly
expended, Grantee shall be required to reimburse the State all amounts found to be improperly
expended.

Xili. IMPROPERLY REIMBURSED FUNDS

If the Department determines part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
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misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the opportunity to return such
funds to the Department, the Department may offset any funds due to Grantee from the State, until the
Appropriation Amount is fully repaid.

XIv.

LIABILITY

Neither Party shall be responsible for liability incurred as a resuit of the other Party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

XV,

SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties concerning the subject
matter hereof. The Agreement supersedes all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

XVI.

A,

XVIL.

XVIh.

REQUIRED NON-APPROPRIATIONS CLAUSE

Grantee acknowledges and agrees to include a “non-appropriations” clause in all contracts between it
and other parties that are (i} funded in whole or part by funds made available under this Agreement and
(i) entered into after the effective date of this Agreement that states:

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of the State of New Mexico (“Legislature”) for the performance of
this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, [Grantee's name]
may immediately terminate this Agreement by giving Contractor written notice of such termination.

¢. [Grantee's name]'s decision as to whether sufficient appropriations are available shall be final and
accepted by the Contractor. Contractor hereby waives any rights to assert an impairment of
contract claim against the [Grantee’s name] or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the [Grantee's name] or the State Department of
Finance and Administration.”

REQUIRED TERMINATION CLAUSE

Grantee acknowledges and agrees to include the following termination clause in all contracts that are (i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico
(“State”). Should the State terminate its Agreement with [Grantee's name], [Grantee's name)] may
terminate this contract immediately by providing Contractor written notice of such termination.

b. Inthe event of termination pursuant to this paragraph, [Grantee's name] only liability to Contractor
shall be for goods and services delivered and accepted prior to the termination date.”

COMPLIANCE WITH UNIFORM FUNDING CRITERIA

Throughout the term of this Agreement, Grantee shall:

a. Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B),
NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public

Page 10 of 29



g o

record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State
Auditor;

Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency
(if any);

Timely submit all required financial reports to its budgetary oversight agency (if any); and

Use accounting methods and procedures consistent with Generally Accepted Accounting
Principles and the State's Model Accounting Principals to expend the Appropriated Amount in
accordance with applicable law and account for and safeguard Project funds and assets acquired
with Project funds.

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIlI,
Department may take one or more of the following actions:

Suspend new or further obligations pursuant to Article Vi(A) of this Agreement;

Require the Grantee to develop and implement a written corrective action plan pursuant to Article
VI(D) of this Agreement to remedy the non-compliance;

Impose special conditions to address the non-compliance by giving Grantee notice of such
special conditions in accordance with Article 1l of this Agreement;

i. The Parties agree that any special conditions imposed to address non-compliance shall
be incorporated into this Agreement, through Exhibit C, upon notice to Grantee, without
need for formal amendment of this Agreement;

it. Special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article Il or

Terminate this Agreement pursuant to Article V(A) of this Agreement.

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate from
the issuance of tax-exempt severance tax bonds or general cbligation bonds by the State. Proceeds from
such bonds are administered by the New Mexico State Board of Finance (“SBOF"), an entity separate
and distinct from the Department.

a. Grantee acknowledges and agrees:

i. It is Grantee’s responsibility to determine through SBOF what (if any) conditions are

currently imposed on the Project;

i. Department’s failure to inform Grantee of an SBOF-imposed condition does not affect the
validity or enforceability of the condition;

iii. The SBOF may in the future impose further or different conditions upon the Project;

iv. All SBOF conditions are attached to the Project and Appropriation Amount without the
need for formal amendment of this Agreement;

v. All applicable SBOF conditions must be satisfied before the SBOF will release to the
Department funds subject to the condition(s) and

vi. The Department'’s obligation to reimburse Grantee from the Project is expressly contingent
upon the satisfaction of the then-current SBOF conditions.

B. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require reimbursement
or remove eligibility for bond proceeds for the Project if the Project doesn’t proceed sufficiently.

a. Grantee must comply with the requirement to encumber five percent (5%) of Project funds within

six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification
documents submitted to the SBOF.
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b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of
bond proceeds, this Agreement will be suspended until the entity has demonstrated readiness as
determined by the SBOF and the Department.

. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.

GENERAL PROVISIONS

. Assignment: Grantee's rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at assignment or
transfer without such consent shall be void. Any assignment or transfer of Grantee’s rights and obligations
approved by the State shall be subject to the provisions of this Agreement.

. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its obligations
under this Agreement without the prior written approval of the State. Upon request, Grantee shall submit
to the Department a copy of each such subgrant or subcontract.

. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties' respective successors and assigns.

. Authority: Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party’s obligations have been duly authorized.

. Captions and References: The captions and headings in this Agreement are for the convenience of
reference only and shall not be used to interpret, define, or limit its provisions. All references in this
Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits, or other
attachments are references to sections, subsections, exhibits, or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

. Counterparts: This Agreement may be executed in multiple, identical, criginal counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute the same agreement.

. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with the
State Policies regarding the use of digital signatures, then any agreement or consent to use digital
signatures within the electronic system through which that signatory signed shall be incorporated into this
Agreement by reference.

. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement shall
only be effective if agreed to in a formal amendment, properly executed and approved in accordance with
applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this
Agreement, other than Agreement amendments, shall conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a statute,
regulation, policy, or other authority shall be interpreted to refer to such authority then current, as may
have been changed or amended after the Effective Date of this Agreement.

External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not be
subject to any provision included in any terms, conditions, or agreements appearing on Grantee's or a
subcontractor's website or any provision incorporated into any click-through or online agreements related
to the Work unless that provision is specifically referenced in this Agreement.

. Severability: The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provision of this Agreement, which shall remain in full force and
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effect, provided that the Parties can continue to perform their obligations under this Agreement in
accordance with its intent.

Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation on a
Party after the termination or expiration of this Agreement shall survive the termination or expiration of
this Agreement and shall be enforceable by the other Party.

. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in this
Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits that third parties receive as a resuit of this
Agreement are incidental to this Agreement and do not create any rights for such third parties.

. Waiver: A Party's failure or delay in exercising any right, power, or privilege under this Agreement,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or
privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement in
accordance with the highest standards of care, skill, and diligence in Grantee's industry, trade, or
profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications,
permits, and other authorizations required to perform its obligations under this Agreement and shall
ensure that all employees, agents, and subcontractors secure and maintain at all times during the term
of their employment, agency or subcontractor, all license, certifications, permits and other authorizations
required to perform their obligations in relation to this Agreement.

. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without prior
written approval from the Department. For purposes of this agreement, “Publicity” means notices,
informational pamphlets, press releases, email responses, research, reports, signs, and similar public
notices prepared by or for the Grantee or jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making any public
announcement regarding this agreement. Grantee agrees to obtain approval of the Department
in advance with respect to all Public Relations, all communications with media, or all
communications with any other member of the public with respect to this agreement, except to
acknowledge that an agreement does exist.

b. Forpurposes of this agreement, “Public Relations” includes community relations and means those
activities dedicated to maintaining the Department's image or maintaining or promoting
understanding and favorable relations with the community or public at large or any segment of
the public.

¢. Violations of either Article XX (Q)(a) or (b} shall constitute a material Breach of Agreement.

. Data Sharing: The State intends to secure and collate specific data generated by Grantee under this
Agreement to use in support of the State’s organizational, policy-making, and management of public
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future
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developed State integrated analysis tools or databases, including but not limited to geographic
information system (GIS) networks and databases accessible by the public. Dissemination of data
collected may include historical data and projections based on such historical data.

a. To the extent any data transferred as part of this Agreement is legally determined to be the
property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State
a nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works
based on, and archive data transferred as part of this Agreement.

. Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with the
laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action,
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or
proceeding brought in any such court has been brought in an inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW]
[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.

APPROVED BY GRANTEE:

Entity Name

Official with Authority to Bind Grantee:

Signature

(_F’rint Name) (Title)

a':xte

Fiscal Officer or Chief Financial Officer: (OPTIONAL)

Signature

{Print Name) (Title)

Date

Legal Counsel: (OPTIONAL)

Signatd re

(Print Name) o (Title)

Date
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APPROVED BY DEPARTMENT:

New Mexico Environment Department

Dennis Romero, P.E., Bureau Chief, NMED Construction Programs Bureau

Signed pursuant to the June 23, 2025, Secretary of Environment Delegation Order
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EXHIBIT B

NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

EXHIBIT B

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: N Grant Maoager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Diepartment for Grant Agreement number
entered into between Grantee and the Department, 1 certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amouant of all Previously Issued Notices of Obligation:

‘The Total Amount of all Notices of Obligadion to Date: $ 0.00

Note: Contract amonnts may exceed the total grant amount, but the inroices patd by the grant will not excceed the grant amonnt.

Department Rep. Approver:

Title: Grant Manager

Signature:

Date:

1 Administrative and /or Indircer Cost = generally, che legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses {e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by starute.

Revised 7/2025
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EXHIBIT E
Data Sharing Provisions

Data Sharing Provisions for New Mexico Capital Outlay Agreements

Introduction:

This Data Sharing Provisions Exhibit ("Exhibit"} is incorporated into the New Mexico Capital Outlay
Agreements (“Agreements”) between the State of New Mexico (“State”) and [Insert Partner Name]
(“Partner”). This Exhibit outlines the terms and conditions under which data will be shared between
the Parties to ensure compliance with New Mexico state laws and regulations, focusing on data
privacy, security, and compliance.

Definitions:

a.

Authorized User: An employee, agent, assign, representative, independent contractor, or other
person or entity authorized by Partner or State to access, use, or disclose information through
this exhibit.

Confidential Information: All data or information shared in confidence, with the expectation that it
will not be disclosed in an identifiable form. This includes data that is exempt from public
disclosure under the New Mexico Inspection of Public Records Act (§ 14-2-1 et seq. NMSA 1978)
or other relevant laws.

Data Storage: Electronic media that hold recorded information.

Data Transmission: The process of moving information over a network from its source to one or
more destinations.

Direct ldentifier: Records or data containing personal identifiers such as names, addresses, and
social security numbers.

Disclosure: Permission to access, release, transfer, or otherwise communicate confidential
information by any means to any third party, except as authorized by the Party that controls the
record.

Encryption involves using algorithms to encode data, rendering it unreadable without a specific
key. It may be necessary during data transmission and/or storage.

Information: Any data, figures, statistics, or other facts provided or learned about someone or
something, including Confidential Information, that may be legally transmitted under this Exhibit.

Limited Dataset: A data file that omits Direct Identifiers.

Protected Personally Identifiable Information: Sensitive personal details such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agreements.

Purpose:
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V.

VL

Vil.

The purpose of this exhibit is to promote transparency, facilitate information sharing between the
parties, support better policy and decision-making, and enhance public services through coliaborative
data analysis from various sources.

Use of Information:

a.

Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parties agree not to sell Information to third parties or
use it for commercial, solicitation, or political purposes.

Each Party shall serve as the custodian of the Information and comply with all conditions for its
use, including security measures to prevent unauthorized access.

The Parties shall follow all relevant federal and state laws and regulations governing the use of
such Information.

Safeguarding Information:

a.

Confidentiality: Access to Confidential Information shall be limited to the minimum necessary to
accomplish the purposes of this Exhibit. Authorized Users must adhere to the confidentiality
requirements.

Security: Security practices shall comply with the requirements of the New Mexico Department of
Information Technology Act and related regulations. The Parties agree to notify each other within
three business days of any suspected or actual security breach.

Information Storage and Transmission: Data Storage and Transmission shall take place on an
encrypted server with appropriate security controls.

Re-Disclosure of Information:

The Parties agree not to disclose Information except as required by law or with prior written approval
of the other Party. If there is a public records request, the Party receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legal title to Information shall remain with the provider. The Partner grants the State a royalty-free,
non-exclusive, non-transferable license to use the Information in furtherance of the purposes outlined
in this Exhibit.

New Mexico Environment Department (NMED)
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Capital Appropriations Certification Document
Article IX. A. (ii) and (iii)
{Village of Bosque Farms SAP 25-J2484-GF)

Payment Request No

I certify that payment to all vendors on the above referenced payment request were paid no more than ten (10)
days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date
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ATTACHMENT A
NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU
PROJECT BUDGET

GRANTEE: Village of Bosque Farms

PROJECT NO: SAP 25-J2484-GF

Please provide a comprehensive procurement plan and expenditure plan, detailing a Project timeline with
milestones, required procurements, and identifying expected expenditures per milestone, referred to
collectively as the “Project Budget.” While it can be difficult to estimate costs and timelines, setting a plan for
these can help keep realistic expectations and goals to keep a project moving forward to achieve the project
scope and objectives. Contact your NMED-CPB Project Manager with questions.

1) Expenditure Plan. Indicate what expenses funding will be used.

Detailed Expenditure Plan

USES OF FUNDS NMED PROGRAM OTHER FUNDS

Engineer Fees

Other Professional

Service Fees

Inspection Fees

Property
Acquisition

Construction Cost

Planning Cost

Equipment

Other Costs
(specify)

Contingencies

TOTAL ] . $
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2) Procurement Plan. Describe how engineering or professional services, construction contractors,
equipment, or other goods or services will be procured.

Chief Procurement Officer
All Public Bodies are required by 13-1-95.2 NMSA 1978 to have a Chief Procurement Officer to conduct all

procurement activities.

Who is your Chief Procurement Officer (CPO)?

Describe how you will secure CPO services, if you currently do not have a CPO.

Professional Services

Have engineering or professional services already been procured and contracted?

If not, describe how you will procure engineering or professional
services

Reminders:

e COSTS ABOVE $60,000, require solicitation of services via a Request for Proposal (RFP).

e COSTS BELOW $60,000 must adhere to 13-1-125 NMSA 1978 and procurements cannot be artificially
divided into smaller units to circumvent legal requirements, such as formal solicitation.

¢ MULTI-TERM CONTRACTS can be renewed for up to four years 13-1-150 NMSA 1978. Monitor the
remaining time on your contracts and plan for renewal in advance.

Construction

Contractors must be hired using a public bidding process for any project over $60,000 (13-1-125 NMSA
1978) and procurements cannot be artificially divided into smaller units to circumvent legal requirements,
such as formal solicitation.

Equipment Purchase

Equipment purchase must follow proper procurement code. Please see Chapter 13 Public Purchase and
Property NMSA 1978.

3) Project Timeline. Setting a timeline can help keep a project on track to meet required expenditure
deadlines. {An example schedule is provided below.)
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Project Timeline:

EXPECTED
OVERALL - MILESTONES EXPENDITURE PER

MILESTONE

ESTIMATED START DATE
5% FUNDS OBLIGATED*

ESTIMATED END DATE

DETAILED - PHASES

TOTAL $

*Disclaimer: You have accepted grant funds on the condition that 5% of these funds are to be obligated in a
Notice of Obligation within 6 months of bond issuance in accordance with XIX.B.(STB's only) and at least 10%
within one (1) year in accordance with IX.B (all projects).

You can obligate funds by entering into a contract with an engineer or contractor. State Procurement Code
must be followed for the purchase of all goods and services.

Your NMED-CPB project manager will be happy to help you navigate these requirements, so that your grant
money can be spent, and your project successfully completed.
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Example Timeline:

EXPECTED
OVERALL - MILESTONES EXPENDITURE PER
MILESTONE
ESTIMATED START DATE Month 0
5% FUNDS OBLIGATED* + 6 months from start date | $100,000
Month 6
ESTIMATED END DATE Use detailed schedule
below. 2.5- 3 years
DETAILED — PHASES
HIRE AN ENGINEER 4 months o
PLANNING DOCUMENT 6 months $25,000
DESIGN, PERMIT 9 months $60,000
ADVERTISE FOR BID, AWARD 6 months (allow for rebid)
PROJECT
CONSTRUCTION AND Varies widely. 6 months to | $750,000 and $15,000
ENGINEERING CONSTRUCTION a year, or more.
PHASE SERVICES
{START TO FINISH}
CLOSEOUT CONSTRUCTION/ 1 month at end of
FUNDS construction schedule.
TOTAL $850,000
4) Additional Information. Please use this space below to provide any additional details about your

project you would like to share to show your project plan and readiness.

Grantee Signatory Authority

Print Name
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ATTACHMENT B
TECHNICAL REQUIREMENTS
NEW MEXICO ENVIRONMENT DEPARTMENT
CAPITAL OUTLAY
ARTICLE 1 REVIEW

Upon execution of the grant agreement, the Grantee will follow the procedures listed below unless waived in
writing by the New Mexico Environment Department (NMED) (payment may be withheld if any of these
procedures are not foliowed by the Grantee).

A, The Grantee must submit copies to NMED of all unexecuted contracts or quotes the Grantee intends to
enter in that are related to the project for the creation of a notice of obligation. Only approved eligible
expenditures incurred after the effective date of the Grant Agreement shall be reimbursed or paid from
these funds.

B. If grant funds are used for construction, a site certificate must be submitted prior to project bid
advertisement that certifies all necessary easements, rights-of-way, and/or property upon or through
which the project is being constructed have been obtained. The Site Certificate must be signed by an
attorney, engineer, surveyor, or title abstractor.

C. If grant funds are used for meter installation, the Grantee must follow the NMED Guidelines for Meter
Upgrade Projects. Meters must be installed before payment can be made. Request a copy of the
Guidelines from your NMED Project Manager.

D. If grant funds are used for construction, the Grantee will submit notice of the award and a copy of the
executed construction contract documents.

E. The Grantee will provide a full-time construction inspector during construction of the project unless
NMED determines that part time inspection is adequate for the project. This must be requested and
approved by NMED prior to the start of construction.

F. All daily construction inspection reports shall be made available to the NMED upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right to
examine all installations comprising the project, including materials delivered and stored on-site for use
on the project. Such examinations will not be considered an inspection for compliance with contract
plans but will be a general NMED review as described in Article 2 below.

ARTICLE2 NMED OVERSIGHT

NMED oversight is only for purposes of compliance with applicable state grant requirements, procedures,
statutes, and regulations. NMED approval will not be interpreted as a warranty or guarantee of any kind.
Responsibility for the design of the project will lie solely with the engineer of record. All defects and their
correction will be the responsibility of the Grantee and its contractors and engineers or consultants. Any
questions raised by NMED during its inspections and reviews shall be resolved exclusively by the Grantee.
The Grantee and its contractors and engineers or consultants will remain responsible for the completion and
success of the project. No action by NMED shall relieve the owner, engineer, or contractor of legal
responsibilities for the overall integrity of the project, adequacy of the design, safety, or compliance with all
applicable regulations.

ARTICLE3 CLOSEOUT

A, The project will not be considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the Grantee and the engineer of record.
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If the grant funds are used for purchase of equipment, final payment will be made after receipt of the
equipment and equipment title, if applicable. Appraisal reports are required for the purchase of used

equipment,

If the grant funds are used for construction, final payment will be made after the following items, unless
waived by NMED, have been provided to NMED, and have been reviewed and approved by NMED:

vi.

vii.

A certificate of substantial completion including punch list items.

A final certified construction pay request prepared by the Grantee's project
engineer and approved by the Grantee.

A written consent of the surety, if any, to final payment.

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all
liens arising out of the contract documents and the labor services performed and the
materials and equipment furnished there under. In lieu thereof and as approved by the
Grantee, contractor(s) may furnish receipts or releases in full; an affidavit of

contractor that the releases and receipts include labor, services, materials, and
equipment for which a lien could be filed and that all payrolls, material and equipment
bills, and other indebtedness connected with the work for which the Grantee or its
property might in any way be responsible, have been paid or otherwise satisfied.

Certification letter by the Grantee and contractor that the Labor Standards Contract
Provisions have been met.

Certification letter of project acceptance by the Grantee and the Grantee’s project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract documents with
the Grantee, or if payment and materials performance bonds are "called", an
acceptance close-out settlement to the Grantee and contractors will be submitted to
NMED.

Certification letter from the Grantee confirming receipt and acceptance of the record
drawings and operation and maintenance manuals.
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A RESOLUTION AUTHORIZING PROJECT SAP 25-J2484-GF AS DESCRIBED IN ATTACHMENT A, AND THE
ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)

Resolution Number

Whereas, the Board of Directors / Council / Commission of Community / Utility of County Name County of the State
of New Mexico shall enter into a Grant Agreement with the State of New Mexico Environment Department, and

Whereas, the Agreement is identified as Project Number SAP__ SAP 25-J12484-GF

NOW THEREFORE, BE IT RESOLVED by the named applicant that:

{Name}, Mavor/ Chairperson / Director / Officer, or successor is authorized to sign the Grant Agreement for this project,
and

{Authorized Office Name), (Authorized Officer Title), (may have more than one) or successor is the OFFICAL
REPRESENTATIVE(S) who is authorized to sign all other documents necessary to fulfill the Grant Agreement and the
requirements (Project Description, Disbursements and to act as the project contact, and

(Designated Agent or Employee Name), (Title), or successor is the DFA Database contact who is designated to update
the database quarterly per Article VIII. A. of the Intergovernmental Grant Agreement.

{Designated Agen or Employee Name, (Title), (may have more than one) or successors is the CONTACT who is designated to
receive Notice of Obligations (NOO’S).

PASSED, APPROVED, AND ADOPTED: :

Name, Mayor / Chairperson / Director / Officer, Title, Community / Utility

(Signature) Date

(SEAL)

ATTEST:

(Municipal Clerk)
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Name of Grantee: _Village of Bosque Farms Project Number: SAP 25-J2484-GF

Current Authorized Signatures (submit with Signature Resolution, update when necessary)

Authorized to Sign Agreement

Name - Name .
Title Title
Signature Signature
Address Address
Email - Email Do
Phone Phone
Official Representatives authorized to sign Disbursement Requests and all other documents.
Name Name
Title Title B
| Signature - | Signature r
Address Address
Email Email *
Phone Phone
Alternate Official Representative, to sign Disbursement Requests and all other documents and act as
the Point of Contact.
Name Name
Title Title
| Signature . | Signature _
Address Address
Email Email B
Phone Phone
Designated Agent or Employee that will make DFA database updates
Name Name
Title Title
| Signature Signature ooy
Address Address
Email Email
Phone Phone
Notice of Obligations
Name Name ) o
Title Title
Signature No Signature Required Signature No Signature Required
Address Address N
Email Email
Phone Phone
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RESOLUTION 1086-26

RESOLUTION AUTHORIZING PROJECT SAP 25-)4418-STBR TO PLAN, DESIGN,
CONSTRUCT, EQUIP AND INSTALL IMPROVEMENTS TO THE WASTEWATER TREATMENT
SYSTEM, INCLUDING CLARIFIER AND SLUDGE PROCESSING FOR THE VILLAGE OF
BOSQUE FARMS

WHEREAS, the Village of Bosque Farms Council of Valencia County of the State of New
Mexico shall enter into a Grant Agreement with the State of New Mexico Environment
Department, and

WHEREAS, the Agreement is identified as Project Number SAP 25-14418-STBR in the
amount of $859,500.00 (eight hundred and fifty-nine thousand dollars)

NOW THEREFORE BE IT RESOLVED by the governing body of the Village of Bosque Farms,
New Mexico that:

Christopher Gillespie, Mayor of the Village of Bosque Farms, or successor is authorized to
sign the Grant Agreement for this project, and

Erica A. Martinez, Clerk/Administrator, or successor is the OFFICIAL REPRESENTATIVE who
is authorized to sign all other documents necessary to fulfill the Grant Agreement and the
requirements (Project Descriptions, Disbursements and to act as the project contact), and

Erica A. Martinez, Clerk/Administrator or Yvonne Maes, Treasurer, or successor(s) is the
DFA Database contact who is designated to update the database quarterly per Article VIII.
A. of the Intergovernmental Grant Agreement.

Erica A. Martinez, Clerk/Administrator or Yvonne Maes, Treasurer, or successor(s} is the
contact who is designated to receive Notice of Obligations (NOO’s).

PASSED, APPROVED, AND ADOPTED:

Christopher Gillespie, Mayor

(SEAL)

Attest:

Erica A. Martinez, Clerk/Administrator



NEW MEXICO CAPITAL OUTLAY GRANT AGREEMENT
CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into by and between the State of New Mexico, New Mexico
Environment Department, (“Department”) and Village of Bosque Farms, (“Grantee”) (individually “Party” and
collectively “Parties”). This Agreement shall be effective as of the date the Department executes it (“Effective
Date”).

WITNESSETH

WHEREAS, in the Laws of 2025, Chapter 158, Section 420, the Legislature made an appropriation to
the Department, funds from which the Department is making available to the Grantee pursuant to this Agreement;
and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of funds from
this appropriation, in accordance with the terms and conditions of this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

AGREEMENT
.  PROJECT DESCRIPTION, GRANT AMOUNT, AND REVERSION

A. SAP 25-J4418-STBR (“Project’) June 30, 2027 (“Reversion Date"). Laws of 2025, Chapter 158, Section
420, Eight Hundred Fifty Nine Thousand Five Hundred Dollars, {$859,500.00), The time of expenditure
for the department of environment project in Subsection 105 of Section 21 of Chapter 138 of Laws 2021
to plan, design, construct, equip and install improvements to the wastewater treatment system, including
clarifier and sludge processing, for Bosque Farms in Valencia county is extended through fiscal year
2027 ..

B. Grantee's total reimbursements shall not exceed Eight Hundred Fifty Nine Thousand Five Hundred
Dollars $859,500.00 (“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP
amount”), if applicable, No Dollars, $0.00, which equals Eight Hundred Fifty Nine Thousand Five
Hundred Dollars, $859,500.00 (“Adjusted Appropriation Amount”).

C. Inthe event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or
the purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language
in the laws cited above in this Article |, the language of the laws cited herein shall control.

The information contained in Article | is referred to collectively as the “Project Description.”
Il. DISBURSEMENT LIMITATION

A. Upon the Effective Date, the Grantee shall submit to the Department a comprehensive procurement plan
and expenditure plan, detailing a Project timeline with milestones, required procurements, and identifying
expected expenditures per milestone (collectively, “Project Budget”). The Department shall review and
approve the Project Budget by approving a Notice of Department’'s Obligation (“Notice of Obligation™),
in accordance with the Project Description, a sample of which is attached hereto as Exhibit B and
incorporated herein by reference. After receipt of approved Notice of Obligation, the Grantee may be
reimbursed for allowable costs up to the Adjusted Appropriation Amount. This Agreement and any
reimbursements up to the Adjusted Appropriation Amount are expressly conditioned upon the following:
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a. lIrrespective of any Notice of Obligation, Grantee's expenditures shall be made in accordance with
the Project Budget, on or before the Reversion Date and/or, if applicable, any Early Termination
Date; and

b. The total amount received by Grantee shall not exceed the lesser of:

i. the Adjusted Appropriation Amount identified in Article | (B) herein; or
ii. the total of all amounts stated in the Notice(s} of Obligation evidencing the Department
has received and accepted Grantee's Third Party Obligation(s); and

c. Grantee's expenditures are made and accounted for pursuant to the State Procurement Code,
State’'s Mode! Accounting Practices, and execution of binding written obligations or purchase
orders with third-party contractors or vendors for the provision of services, including professional
services, or the purchase of tangible personal property and real property for the Project (“Third
Party Obligations™); and

d. Grantee's submittal of timely Requests for Payment and supporting documentation in accordance
with the procedures set forth in this Agreement; and

e. In the event capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

i. must be approved by the applicable oversight entity (if any) in accordance with §§ 13-6-2,
13-6-2.1, and 13-6-3; or

i. Ifno oversight entity is required to approve the transaction, the Department of Finance
and Administration's Infrastructure Planning Development Division (IPDD) must approve
it as complying with the law.

B. Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles Il{A}(e) (i)
or (i) herein, the Department may, in its sole and absolute discretion, unless inconsistent with State
Board of Finance imposed conditions, reimburse Grantee for necessary expenditures incurred to develop
the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
limited to planning and design expenditures; and

C. Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department’s issuance of a Notice of Obligation for a particular
amount in accordance with the terms of this Agreement shall be governed by the following:

a. Grantee is authorized to budget the particular amount set forth in the Notice of Obligation, execute
the Third Party Obligation, and request the Third Party to begin work after issuance of a Notice of
Obligation by the Department.

b. Grantee acknowledges and agrees that any Third Party Obligations agreed to prior to receiving a
Notice of Obligation are its scle responsibility.

c. Grantee shall submit to the Department one copy of all Third Party Obligations and amendments
thereto (including terminations) as soon as possible after execution by the Third Party but prior fo
execution by the Grantee.

d. Department may, in its sole and absolute discretion, issue a Notice of Obligation for the particular
amount of a Third Party Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early Termination Date. The current
Notice of Obligation form is incorporated herein and attached hereto as Exhibit B.

D. Grantee shall provide all necessary qualified personnel, materials, and facilities to implement the Project.
The Grantee shall finance its share (if any) of the costs of the Project, including all Project overruns.
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€. Prior to entering into this Agreement, the Department conducted a risk assessment on the Grantee and
a project readiness review for the Project. In accordance with State Model Accounting Practices, FIN 9.2,
if the Department determines that the expenditure of Project funds by the Grantee requires special
conditions, those conditions are identified and listed in Exhibit C, which is attached and incorporated by
reference. The Parties agree that, to the extent the Department, in its sole and absolute discretion,
determines additional special conditions are necessary or that existing special conditions are no longer
required, it may update Exhibit C from time to time without the need for a formal amendment of this
Agreement,

F. Project funds shall not be used for purposes other than those authorized by the Department in
accordance with the Project Description.

G. Project funds cannot be used to reimburse the Grantee for indirect Project costs unless specifically
allowed by law.

. NOTICES

The following provisions shall apply whenever written notices, including written decisions, are to be given or
received related to this Agreement.

A. The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

B. The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent concerning all matters related to this Agreement:

Grantee:
Name:
Title;
Address:
Email:
Telephone;

C. The Department designates the persons listed below, or their successors, as the Points of Contact for
matters related to this Agreement.

Environment Department

Name: Unassigned User

Program Administrator
NMENV-cpbsap@state.nm.us or
Telephone:

Environment Department
Name: Eric Gartner
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Project Manager

Email: eric.gartner@env.nm.gov

Telephone: 505-670-3643

Environment Department

Sara Rhoton

Technical Section Manager

Sara.rhoton@env.nm.gov

Telephone: 505-469-2687

The Parties agree that all notices, including written decisions, related to this Agreement shall be sent to the
persons named above by email or regular mail. For mailings, notices shall be deemed to have been given and
received upon the date of the receiving party's actual receipt or five (5) calendar days after mailing, whichever
shall first occur. In the case of email transmissions, the notice shall be deemed to have been given and received
on the date reflected on the delivery receipt of the email.

.

A

B.

TERM & DEADLINE TO EXPEND FUNDS

The term of this Agreement shall begin on the Effective Date and terminate on the 30" day of June during
the calendar year of the Reversion Date unless Terminated Before Reversion Date (“Early Termination™)
pursuant to Article V herein (collectively “Term”).

The Project's funds must be expended on or before the Reversion Date and, if applicable, the Early
Termination Date of this Agreement.

a. For purposes of this Agreement, it is not sufficient for the Grantee to encumber the Project funds
on its books on or before the Reversion Date or Early Termination Date.

b. For purposes of this Agreement, an expenditure of funds has occurred on the date the particular
quantity of goods is delivered to and received by the Grantee, title to the goods is transferred to
the Grantee, and/or as of the date particular services are rendered to and accepted by the
Grantee.

c. For purposes of this Agreement, an encumbrance of funds pursuant to a contract or purchase
order with a third party does not qualify as an expenditure.

EARLY TERMINATION

General Provision. The Department may terminate this Agreement before the Reversion Date based on
the Completion of the Project, Complete Expenditure of the Adjusted Appropriation, and/or Violation of
this Agreement. Early Termination hereunder includes:

a. Termination due to completion of the Project before the Reversion Date,

b. Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date;

Termination for violation of the terms of this Agreement; or

Termination for suspected mishandling of public funds, including but not limited to fraud, waste,
abuse, and conflicts of interest.

2o

Non-appropriation. This Agreement is expressly contingent upon the New Mexico State Legislature
making sufficient appropriations and authorizations for the Project Description.
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VL.

a. If the Legislature does not appropriate the Appropriation Amount, this Agreement shall terminate
upon the Department giving the Grantee written notice of such termination. Such termination shall
be effective as of the effective date of the law making the non-appropriation.

i. The Department’s decision as to whether sufficient appropriations or authorizations are
available shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the State of New Mexico in the event of Early Termination of this
Agreement.

b. As used herein, “non-appropriate” or “non-appropriation” includes the following actions by the
New Mexico Legislature:

i. Deauthorization, reauthorization, or revocation of a prior authorization.

. Grant Disbursements in the Event of Early Termination. In the event of Early Termination, the

Department’s sole and absolute obligation to reimburse the Grantee is expressiy conditioned upon the
limitations set forth in Article Il above.

. Notice. Either Party may terminate this Agreement prior to the Reversion Date by providing the other

Party with a minimum of fifteen (15) days advance written notice of the Early Termination. Grantee hereby
waives any rights to assert an impairment of contract claim against the State of New Mexico in the event
of Early Termination of this Agreement by the Department.

SUSPENSION OF NEW OR FURTHER OBLIGATIONS

. Department, in its sole and absolute discretion, may provide written notice to Grantee to suspend

entering into further obligations. Upon the receipt of such written notice by the Grantee:

a. Grantee shall immediately suspend entering into new or further written obligations with third
parties,

b. Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

c. Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI (D) herein.

. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to reimburse

the Grantee is expressly conditioned upon the limitations set forth in Article |l herein.

. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the

date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article
V herein. If the Suspension is lifted, the Department will consider further requests for a Notice of
Obligation.

. Corrective Action Plan in the Event of Suspension. Where the Department, in its sole and absolute

discretion, directs Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension.

a. Such a corrective action plan must be approved by the Department and be signed by the Grantee.

b. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed
corrective action plan is hereby deemed a violation of the terms of this Agreement for purposes
of Early Termination, Article V(A)(c).
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¢. A corrective action plan shall be in addition to, and not in lieu of, any other equitable or legal
remedy authorized hereunder or at law, including but not limited to Early Termination.

VIl. AMENDMENTS

Unless expressly stated otherwise herein, this Agreement shall not be altered, changed, or amended except by
an instrument in writing duly executed by both parties hereto with the same formalities as this agreement.

VIIl. REPORTING
A. Database Reporting

a. Grantee shall provide the Department with quarterly reports of Project activity, entering the
required Project information directly into a database required by the Department.

b. Additionally, Grantee shall certify on each Request for Payment form, attached hereto as Exhibit
A and incorporated herein, that all information provided in the database is true and accurate,
updates to the database have been maintained, and all Project activity complies with applicable
law and the terms of this Agreement.

¢. Grantee hereby acknowledges that failure to perform and/or certify updates to the database will
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of fourteen
(14) days’ advance written notice of any changes to the information the Grantee is required to
report.

d. Atthe Department's discretion, all reports required hereunder may be directed to and facilitated
through an electronic database.

e. Quarterly reports shall be due on the last day of the month, that is, 30 days prior to the end of the
quarter following the execution of this Agreement by the Department and ending during the
quarter of the submission of the final request for reimbursement for the Project, or the following
quarter.

B. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIIi, the Department may:

i. request such additional information regarding the Project as it deems necessary; and
ii. conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department.

B. Requests for Additional Information/Project inspection

a. During the term of this Agreement and the Record Retention Period, the Department may:
i. Request additional information regarding the Project as it deems necessary and
ii. Conduct on-site inspections of the Project at reasonable times and upon reasonable
notice.
b. Grantee shall respond to such requests for additional information within the time established by
the Department.

IX. REQUESTFOR PAYMENT PROCEDURES

A. Grantee shall request payment by submitting the form attached hereto as Exhibit A. Payment requests
are subject to the following procedures:
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a. Each Request for Payment must be in accordance with the Project Budget and contain proof of
payment by the Grantee or liabilities incurred by the Grantee.

i. Proof of payment must demonstrate the validity of an expenditure or liabilities incurred by
Grantee.

ii. However, Grantee may be reimbursed for unpaid liabilities only if the Department, in its
sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

ii. The Grantee shall make payment to those contractors or vendors within five (5) business
days from the date of receiving reimbursement from the Department or in a shorter period
than the Department may prescribe in writing.

iv. The Department reserves the right to make such payments directly to the contractors or
vendors as a special condition under this Agreement.

v. The Grantee is required to certify to the Department proof of payment to the third-party
contractor or vendor within five (5) business days from the date the Department
reimburses the Grantee.

. Until the Project is fully planned, designed, and all necessary procurements identified in the Project
Budget are completed, Grantee's reimbursements will be limited to the planning, design, and
procurement costs outlined in the Project Budget. Once the planning, designing, and procuring stages
are complete, the Grantee must obligate at least ten percent (10%) of the Adjusted Appropriation Amount
within one (1) year and must have utilized at least eighty-five percent (85%) of the Adjusted Appropriation
Amount six (6) months before the reversion date.

. Deadlines. Grantee shall submit requests for Payments to the Department on the earlier of:

a. Immediately as Grantee receives them, but at a maximum of thirty (30) days from when Grantee
incurred the expenditure or liability; or

b. Twenty (20) days from the date of Early Termination or Reversion Date for expenditures or
liabilities incurred before the Early Termination date or Reversion Date.

. Grantee's failure to abide by the requirements set forth in Article 1l and Article IX herein may result in the
denial of its Request for Payment. Department reserves the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures or liabilities are for permissible purposes within
the meaning of the Project Description, identified within the Project Budget, and that the Grantee is
otherwise in compliance with this Agreement.

a. Department’s authority to reject any Request for Payment is in addition to, and not in lieu of, any
other legal or equitable remedy available to the Department under this Agreement, at law, or in
equity.

PROJECT CONDITIONS AND RESTRICTIONS

. The following general conditions and restrictions shall apply to the Project:

a. The Project’'s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code.

b. The Project's expenditures and liabilities must be accounted for in accordance with the State’s
Model Accounting Practices, as amended from time to time.
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The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable.

The Project must provide a public benefit above and beyond any incidental benefit to private
entities in accordance with applicable law, including, but not limited to, Article IX, Section 14 of
the Constitution of the State of New Mexico.

Without prior written approval from the Department and State Board of Finance, for the useful life
of any asset purchased under this Agreement, Grantee shall not convert any property acquired,
built, renovated, repaired, designed, or developed with Project funds to uses other than those
specified in the Project Description.

i. In addition to other remedies available at law or in equity, any disposal or conversion of
property acquired, built, renovated, repaired, designed, or developed with Project funds
without the Department’s and the Board of Finance’s express written approval will trigger
the Department’s right to reimbursement from Grantee of the Appropriated Amount,
transfer proceeds from any disposition of property to the State, or otherwise provide
consideration to the State for the Appropriated Amounts.

Grantee shall comply with all applicable federal and state laws, rules, and regulations pertaining
to civil rights and equal employment opportunity.

i. In accordance with all such laws, rules, and regulations, the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual preference, age,
or handicap, be excluded from participation in the Project, use of the Project, employment
with Grantee, or otherwise be denied benefits/subject to discrimination for any activity
performed under this Agreement.

Where the Department, in its sole and absolute discretion, determines Grantee has failed to
comply with the above conditions and restriction, Grantee agrees to take appropriate steps to
correct any deficiencies immediately. The Grantee's failure to implement such appropriate steps
within a reasonable time, but no longer than thirty (30) days after notice from the Department,
constitutes a breach of this Agreement and grounds for Early Termination.

Xl. REPRESENTATIONS AND WARRANTIES

A. Reliance by Department.

a.

Grantee expressly acknowledges that the Department relies on the representations and
warranties made by Grantee in this Agreement. Grantee acknowledges that such representations
and warranties are a material inducement for the Department to enter into this Agreement and
provide the Appropriated Amount.

Grantee shall ensure all representations and warranties provided herein are true, accurate, and
complete as of the date of the Effective Date and shall remain so throughout the Term of this
Agreement. Grantee is responsible for promptly notifying the Department in writing of any
changes or inaccuracies in the representations and warranties contained herein.

B. Grantee hereby represents and warrants the following:

a.

b.

Grantee has taken all necessary steps to attain the legal authority to receive and expend the
Project’s funds.

Grantee has duly authorized this Agreement, and the person executing it has authority to do so.
Once executed by Grantee, this Agreement shall constitute a binding obligation of Grantee,
enforceable according to its terms.

Grantee's obligations hereunder do not conflict with any law, ordinance, or resolution applicable
to Grantee, Grantee's charter (if applicable), or any judgment or decree to which Grantee is
subject.
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Xil.

d. Grantee has independently confirmed that the Project Description, including, but not limited to,
the Appropriated Amount and Reversion Date, is consistent with the underlying appropriation in
law.

e. Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative of the Grantee to sign
and submit Requests for Payment on behalf of Grantee.

f. Grantee will abide by New Mexico laws regarding conflicts of interest, governmental conduct, and
whistleblower protection.

i. Grantee agrees explicitly none of its officers or employees or its designees or agents, no
member of the governing body, and no other public official of Grantee who exercises any
function or responsibility with respect to this Agreement, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for the Project.

ii. Further, Grantee will require all of its contractors to incorporate the language set forth in
this paragraph prohibiting conflicts of interest in all subcontracts.

g. No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of the State, any agency, or body in
connection with the awarding of any Third Party Obligation.

i. Grantee will require certifying language prohibiting lobbying to be included in the award
documents for all subawards, including subcontracts, loans, and cooperative agreements.

C. Consequences of False or Misleading Representations. If any representation or warranty made by

Grantee is found to be false or misleading, the Department shall have the right to exercise any or all of
the following remedies:

a. Termination of Agreement: Department may terminate this Agreement immediately upon
written notice to the Grantee.

b. Repayment of Grant Funds: Grantee shall repay all Appropriated Amounts disbursed under this
Agreement, upon demand by the Department.

c. Other Remedies: Department may pursue any other remedies available at law or in equity.

. Survival of Representations and Warranties. The representations and warranties made by the Grantee

shall survive the Early Termination or expiration of this Agreement.

PROJECT RECORDS

. Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The

Grantee shall follow generally accepted accounting principles and the State’s Model Accounting Practices
and, if feasible, maintain a separate bank account or fund with a separate organizational code to ensure
separate budgeting and accounting of the funds.

. For six (6) years following the Project's completion (“Record Retention Period”), Grantee shall maintain

all Project-related records, including, but not limited to, all financial records, requests for proposals,
invitations to bid, selection and award criteria, contracts and subcontracts, advertisements, minutes of
pertinent meetings, as well as records sufficient to fully account for the amount and disposition of the
Appropriated Amount from all sources budgeted for the Project, the purpose for which such funds were
used, and such other records as the Department may prescribe.

. Grantee shall make all Project records available to the Department, the Department’s Independent Public

Accountant, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department finds any funds were improperly
expended, Grantee shall be required to reimburse the State all amounts found to be improperly
expended.
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Xilll. IMPROPERLY REIMBURSED FUNDS

If the Department determines part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, after ten (10) days’ notice to Grantee and the opportunity to return such
funds to the Department, the Department may offset any funds due to Grantee from the State, until the
Appropriation Amount is fully repaid.

X\. LIABILITY

Neither Party shall be responsible for liability incurred as a result of the other Party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

XV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Parties concerning the subject
matter hereof. The Agreement supersedes all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

XVI, REQUIRED NON-APPROPRIATIONS CLAUSE

A. Grantee acknowledges and agrees to include a “non-appropriations” clause in ali contracts between it
and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) entered into after the effective date of this Agreement that states:

a. “The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of the State of New Mexico (“Legislature”) for the performance of
this Agreement.

b. If the Legislature does not make sufficient appropriations and authorization, [Grantee's name]
may immediately terminate this Agreement by giving Contractor written notice of such termination.

c. [Grantee's name]'s decision as to whether sufficient appropriations are available shall be final and
accepted by the Contractor, Contractor hereby waives any rights to assert an impairment of
contract claim against the [Grantee's name) or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the [Grantee’s name] or the State Department of
Finance and Administration.”

XVil. REQUIRED TERMINATION CLAUSE

A. Grantee acknowledges and agrees to include the following termination clause in all contracts that are (i)
funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

a. “This contract is funded in whole or in part by funds made available by the State of New Mexico
(“State"). Should the State terminate its Agreement with [Grantee’s name], [Grantee’s name] may
terminate this contract immediately by providing Contractor written notice of such termination.

b. In the event of termination pursuant to this paragraph, [Grantee's name] only liability to Contractor
shall be for goods and services delivered and accepted prior to the termination date.”

Page 10 of 29



XVIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA

A. Throughout the term of this Agreement, Grantee shall:

a.

o

Submit all reports of annual audits and agreed-upon procedures required by § 12-6-3(A)-(B),
NMSA 1978 by the due dates established in § 2.2.2 NMAC, reports of which must be a public
record pursuant to § 12-6-5(A), NMSA 1978 within forty-five (45) days of delivery to the State
Auditor;

Have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency
(if any);

Timely submit all required financial reports to its budgetary oversight agency (if any), and

Use accounting methods and procedures consistent with Generally Accepted Accounting
Principles and the State’s Model Accounting Principals to expend the Appropriated Amount in
accordance with applicable law and account for and safeguard Project funds and assets acquired
with Project funds.

B. In the event Grantee fails to comply with the requirements of subparagraph A of this Article XVIII,
Department may take one or more of the following actions:

oo

Suspend new or further obligations pursuant to Article VI(A) of this Agreement;

Require the Grantee to develop and implement a written corrective action plan pursuant to Article
VI(D) of this Agreement to remedy the non-compliance,

Impose special conditions to address the non-compliance by giving Grantee notice of such
special conditions in accordance with Article Il of this Agreement;

i. The Parties agree that any special conditions imposed to address non-compliance shall
be incorporated into this Agreement, through Exhibit C, upon notice to Grantee, without
need for formal amendment of this Agreement,

ii. Special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article Ill or

Terminate this Agreement pursuant to Article V(A) of this Agreement.

XIX. SEVERANCE TAX AND GENERAL OBLIGATION BONDS

A. Grantee acknowledges and agrees that the underlying appropriation for the Project may originate from
the issuance of tax-exempt severance tax bonds or general obligation bonds by the State. Proceeds from
such bonds are administered by the New Mexico State Board of Finance ("SBOF"), an entity separate
and distinct from the Department.

a. Grantee acknowledges and agrees:

i. It is Grantee's responsibility to determine through SBOF what (if any) conditions are
currently imposed on the Project;

ii. Department's failure to inform Grantee of an SBOF-imposed condition does not affect the
validity or enforceability of the condition;

iti. The SBOF may in the future impose further or different conditions upon the Project;

iv. All SBOF conditions are attached to the Project and Appropriation Amount without the
need for formal amendment of this Agreement;

v. All applicable SBOF conditions must be satisfied before the SBOF will release to the
Department funds subject to the condition(s) and

vi. The Department’s obligation to reimburse Grantee from the Project is expressly contingent
upon the satisfaction of the then-current SBOF conditions.
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. Grantee acknowledges and agrees SBOF may, at its sole and absolute discretion, require reimbursement
or remove eligibility for bond proceeds for the Project if the Project doesn't proceed sufficiently.

a. Grantee must comply with the requirement to encumber five percent (5%} of Project funds within
six months of bond issuance as certified by Grantee in the Bond Questionnaire and Certification
documents submitted to the SBOF.

b. Failure to comply may result in the reassignment of the bond proceeds. Upon reassignment of
bond proceeds, this Agreement will be suspended until the entity has demonstrated readiness as
determined by the SBOF and the Department.

. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, § 2.61.6, NMAC, as may be amended from time to time or re-codified.

GENERAL PROVISIONS

. Assignment: Grantee’s rights and obligations under this Agreement are personal and may not be
transferred or assigned without the prior written consent of the State. Any attempt at assignment or
transfer without such consent shall be void. Any assignment or transfer of Grantee's rights and obligations
approved by the State shall be subject to the provisions of this Agreement.

. Subcontractors: Grantee shall not enter any subgrant or subcontract in connection with its obligations
under this Agreement without the prior written approval of the State. Upon request, Grantee shall submit
to the Department a copy of each such subgrant or subcontract.

. Binding Effect: Except as otherwise provided, all provisions of this Agreement, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.

. Authority: Each Party represents and warrants to the other that the execution and delivery of this
Agreement and the performance of such Party's obligations have been duly authorized.

. Captions and References: The captions and headings in this Agreement are for the convenience of
reference only and shall not be used to interpret, define, or limit its provisions. All references in this
Agreement to sections {whether spelled out or using the § symbol), subsections, exhibits, or other
attachments are references to sections, subsections, exhibits, or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

. Counterparts: This Agreement may be executed in multiple, identical, original counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute the same agreement.

. Digital Signatures: If any signatory signs this agreement using a digital signature in accordance with the
State Policies regarding the use of digital signatures, then any agreement or consent to use digital
signatures within the electronic system through which that signatory signed shall be incorporated into this
Agreement by reference.

. Modification: Except as otherwise provided in this Agreement, any modification to this Agreement shall
only be effective if agreed to in a formal amendment, properly executed and approved in accordance with
applicable New Mexico law and State fiscal policies and rules. Modifications permitted under this
Agreement, other than Agreement amendments, shall conform to the policies issued by the State.

Statutes, Regulations, Fiscal Rules, and Other Authority: Any reference in this Agreement to a statute,

regulation, policy, or other authority shall be interpreted to refer to such authority then current, as may
have been changed or amended after the Effective Date of this Agreement.
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External Terms and Conditions: Notwithstanding anything to the contrary herein, the State shall not be
subject to any provision included in any terms, conditions, or agreements appearing on Grantee's or a
subcontractor’'s website or any provision incorporated into any click-through or online agreements related
to the Work unless that provision is specifically referenced in this Agreement.

. Severability: The invalidity or unenforceability of any provision of this Agreement shalt not affect the
validity or enforceability of any other provision of this Agreement, which shall remain in full force and
effect, provided that the Parties can continue to perform their obligations under this Agreement in
accordance with its intent.

Survival of Certain Agreement Terms: Any provision of this Agreement that imposes an obligation on a
Party after the termination or expiration of this Agreement shall survive the termination or expiration of
this Agreement and shall be enforceable by the other Party.

. Third Party Beneficiaries: Except for the Parties’ respective successors and assigns described in this
Agreement, it does not and is not intended to confer any rights or remedies upon any person or entity
other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder are
reserved solely to the Parties. Any services or benefits that third parties receive as a result of this
Agreement are incidental to this Agreement and do not create any rights for such third parties.

. Waiver: A Party’s failure or delay in exercising any right, power, or privilege under this Agreement,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial
exercise of any right, power, or privilege preclude any other or further exercise of such right, power, or
privilege.

. Standard and Manner of Performance: Grantee shall perform its obligations under this Agreement in
accordance with the highest standards of care, skill, and diligence in Grantee’s industry, trade, or
profession.

. Licenses, Permits, and Other Authorizations: Grantee shall secure, prior to the Effective Date, and
maintain at all times during the term of this Agreement, at its sole expense, all licenses, certifications,
permits, and other authorizations required to perform its obligations under this Agreement and shall
ensure that all employees, agents, and subcontractors secure and maintain at all times during the term
of their employment, agency or subcontractor, all license, certifications, permits and other authorizations
required to perform their obligations in relation to this Agreement.

. Publicity: Any Publicity regarding the subject matter of this Agreement may not be released without prior
written approval from the Department. For purposes of this agreement, “Publicity” means notices,
informational pamphlets, press releases, email responses, research, reports, signs, and similar public
notices prepared by or for the Grantee or jointly with others.

a. Grantee shall obtain written approval prior to issuing any press release or making any public
announcement regarding this agreement. Grantee agrees to obtain approval of the Department
in advance with respect to all Public Relations, all communications with media, or all
communications with any other member of the public with respect to this agreement, except to
acknowledge that an agreement does exist.

b. For purposes of this agreement, “Public Relations” includes community relations and means those
activities dedicated to maintaining the Department's image or maintaining or promoting
understanding and favorable relations with the community or public at large or any segment of
the public.
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¢. Violations of either Article XX (QXa) or (b) shall constitute a material Breach of Agreement.

R. Data Sharing: The State intends to secure and collate specific data generated by Grantee under this

S.

Agreement to use in support of the State's organizational, policy-making, and management of public
resource functions. State, in accordance with Exhibit E, attached hereto and incorporated herein by
reference, reserves the right to require Grantee and/or its subcontractors to provide specific data relevant
to the above-listed functions. Data provided by Grantee may be incorporated into existing or future
developed State integrated analysis tools or databases, including but not limited to geographic
information system (GIS) networks and databases accessible by the public. Dissemination of data
collected may include historical data and projections based on such historical data.

a. To the extent any data transferred as part of this Agreement is legally determined to be the
property of Subrecipient or its subcontractors, Subrecipient and/or its subcontractors grants State
a nonexclusive, fully paid-up right and license to reproduce, use, distribute, do derivative works
based on, and archive data transferred as part of this Agreement.

Venue and Choice of Law: This Agreement shall be governed by and construed in accordance with the
laws of the State of New Mexico, without regard to any conflict of law provisions. Any legal suit, action,
or proceeding arising out of or related to this Agreement shall be instituted exclusively in the district courts
located in Santa Fe, New Mexico. The Parties hereby irrevocably submit to the exclusive jurisdiction and
venue of such courts in any such suit, action, or proceeding. The Parties waive any objection to the laying
of the venue of any such suit, action, or proceeding in the district courts of Santa Fe, New Mexico, and
irrevocably waive and agree not to plead or claim in any such court that any such suit, action, or
proceeding brought in any such court has been brought in an inconvenient forum.

[SIGNATURE PAGE AND EXHIBITS FOLLOW)
[THIS SPACE LEFT BLANK INTENTIONALLY]

Page 14 of 29



IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Department's date of
execution.

APPROVED BY GRANTEE:

Entity Name

Official with Authority to Bind Grantee:

Signature

(Print Name) (Title)

Date

Fiscal Officer or Chief Financial Officer: (OPTIONAL)

Signature

(Print Name) (Title)

Date

Legal Counsel: (OPTIONAL)

Signature

(Print Name) (Title)

Date
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APPROVED BY DEPARTMENT:

New Mexico Environment Department

Dennis Romero, P.E., Bureau Chief, NMED Construction Programs Bureau

Signed pursuant to the June 23, 2025, Secretary of Environment Delegation Order

Page 16 of 29



EXHIBIT A
Request for Payment Form and Certification
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EXHIBIT B

NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

EXHIBIT B

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: Grant Manager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, [ certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractot:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project deseription, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date: $0.00

Neote: Contract amonnts may exceed the tolal grant amonnt, but the invoices paid by the grant witl not exceed the grant amount,

Department Rep. Approver:
Title: Grant Manager

Signature:

Date:

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by stature.

Revised 72025
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EXHIBIT E

Data Sharing Provisions

Data Sharing Provisions for New Mexico Capital Outlay Agreements

Introduction:

This Data Sharing Provisions Exhibit (“Exhibit"} is incorporated into the New Mexico Capital Outlay
Agreements (“Agreements”) between the State of New Mexico (“State”) and [Insert Partner Name]
(“Partner”). This Exhibit outlines the terms and conditions under which data will be shared between
the Parties to ensure compliance with New Mexico state laws and regulations, focusing on data
privacy, security, and compliance.

Definitions:

a.

Authorized User: An employee, agent, assign, representative, independent contractor, or other
person or entity authorized by Partner or State to access, use, or disclose information through
this exhibit.

Confidential Information: All data or information shared in confidence, with the expectation that it
will not be disclosed in an identifiable form. This includes data that is exempt from public
disclosure under the New Mexico Inspection of Public Records Act (§ 14-2-1 et seq. NMSA 1978}
or other relevant laws.

Data Storage: Electronic media that hold recorded information.

Data Transmission: The process of moving information over a network from its source to one or
more destinations.

Direct Identifier: Records or data containing personal identifiers such as names, addresses, and
social security numbers.

Disclosure: Permission to access, release, transfer, or otherwise communicate confidential
information by any means to any third party, except as authorized by the Party that controls the
record.

Encryption involves using algorithms to encode data, rendering it unreadable without a specific
key. It may be necessary during data transmission and/or storage.

Information: Any data, figures, statistics, or other facts provided or learned about someone or
something, including Confidential Information, that may be legally transmitted under this Exhibit.

Limited Dataset: A data file that omits Direct Identifiers.

Protected Perscnally Identifiable Information: Sensitive personal details such as social security
numbers and financial account numbers, with specific exclusions as outlined in the Agreements.

Purpose:
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V.

Vi

Vii.

The purpose of this exhibit is to promote transparency, facilitate information sharing between the
parties, support better policy and decision-making, and enhance public services through collaborative
data analysis from various sources.

Use of Information:
a. Use of Information obtained or created under this exhibit shall be strictly limited to the purposes
stated herein and in the agreements. The parties agree not to sell Information to third parties or

use it for commercial, solicitation, or political purposes.

b. Each Party shall serve as the custodian of the Information and comply with all conditions for its
use, including security measures to prevent unauthorized access.

¢. The Parties shall follow all relevant federal and state laws and regulations governing the use of
such Information.

Safeguarding Information:

a. Confidentiality: Access to Confidential Information shall be limited to the minimum necessary to
accomplish the purposes of this Exhibit. Authorized Users must adhere to the confidentiality
requirements.

b. Security: Security practices shall comply with the requirements of the New Mexico Department of
Information Technology Act and related regulations. The Parties agree to notify each other within
three business days of any suspected or actual security breach.

c. Information Storage and Transmission: Data Storage and Transmission shall take place on an
encrypted server with appropriate security controls.

Re-Disclosure of Information:

The Parties agree not to disclose Information except as required by law or with prior written approval
of the other Party. If there is a public records request, the Party receiving it shall notify the other Party
within three business days.

Ownership of Information:

Legal title to Information shall remain with the provider. The Partner grants the State a royalty-free,

non-exclusive, non-transferable license to use the Information in furtherance of the purposes outlined
in this Exhibit.

New Mexico Environment Department (NMED)
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Capital Appropriations Certification Document
Article IX. A. (ii) and (iii)
(Village of Bosque Farms SAP 25-J4418-STBR)

Payment Request No

I certify that payment to all vendors on the above referenced payment request were paid no more than ten (10)
days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date
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ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT BUDGET

GRANTEE: Village of Bosque Farms

PROJECT NO: SAP 25-J4418-STBR

Please provide a comprehensive procurement plan and expenditure plan, detailing a Project timeline with
milestones, required procurements, and identifying expected expenditures per milestone, referred to
collectively as the “Project Budget.” While it can be difficult to estimate costs and timelines, setting a plan for
these can help keep realistic expectations and goals to keep a project moving forward to achieve the project

scope and objectives. Contact your NMED-CPB Project Manager with questions.

1) Expenditure Plan. Indicate what expenses funding will be used.

Detailed Expenditure Plan

USES OF FUNDS NMED PROGRAM OTHER FUNDS

Engineer Fees

Other Professional

Service Fees

Inspection Fees

Property
Acquisition

Construction Cost

Planning Cost

Equipment

Other Costs
(specify)

Contingencies

TOTAL $ . $
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2) Procurement Plan. Describe how engineering or professional services, construction contractors,
equipment, or other goods or services will be procured.

Chief Procurement Officer

All Public Bodies are required by 13-1-95.2 NMSA 1978 to have a Chief Procurement Officer to conduct all
procurement activities.

Who is your Chief Procurement Officer (CPO)?

Describe how you will secure CPO services, if you currently do not have a CPO.

Professional Services
Have engineering or professional services already been procured and contracted?

If not, describe how you will procure engineering or professional
services

Reminders:
o COSTS ABOVE $60,000, require solicitation of services via a Request for Proposal (RFP).

¢ COSTS BELOW $60,000 must adhere to 13-1-125 NMSA 1978 and procurements cannot be artificially
divided into smaller units to circumvent legal requirements, such as formal solicitation.

e MULTI-TERM CONTRACTS can be renewed for up to four years 13-1-150 NMSA 1978. Monitor the
remaining time on your contracts and plan for renewal in advance.

Construction

Contractors must be hired using a public bidding process for any project over $60,000 (13-1-125 NMSA
1978) and procurements cannot be artificially divided into smaller units to circumvent legal requirements,
such as formal solicitation.

Equipment Purchase

Equipment purchase must follow proper procurement code. Please see Chapter 13 Public Purchase and
Property NMSA 1978.

3) Project Timeline. Setting a timeline can help keep a project on track to meet required expenditure
deadlines. (An example schedule is provided below.)
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Project Timeline:

~ EXPECTED
OVERALL - MILESTONES EXPENDITURE PER
MILESTONE
ESTIMATED START DATE
5% FUNDS OBLIGATED*

ESTIMATED END DATE

DETAILED - PHASES

[TOTAL ' —

*Disclaimer: You have accepted grént funds on the condition that 5% of thése funds are to be obligated in a
Notice of Obligation within 6 months of bond issuance in accordance with XIX.B.(STB's only) and at least 10%
within one (1) year in accordance with IX.B (all projects).

You can obligate funds by entering into a contract with an engineer or contractor. State Procurement Code
must be followed for the purchase of all goods and services.

Your NMED-CPB project manager will be happy to help you navigate these requirements, so that your grant
money can be spent, and your project successfully completed.
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Example Timeline:

EXPECTED
OVERALL — MILESTONES EXPENDITURE PER
MILESTONE
ESTIMATED START DATE Month 0
5% FUNDS OBLIGATED* + 6 months from start date | $100,000
Month 6
ESTIMATED END DATE Use detailed schedule
below. 2.5- 3 years -
DETAILED - PHASES
HIRE AN ENGINEER 4 months ]
PLANNING DOCUMENT 6 months $25,000
DESIGN, PERMIT 9 months $60,000

ADVERTISE FOR BID, AWARD
PROJECT

6 months (allow for rebid)

(START TO FINISH)

CONSTRUCTION AND Varies widely. 6 months to | $750,000 and $15,000
ENGINEERING CONSTRUCTION a year, or more.
PHASE SERVICES

CLOSEOUT CONSTRUCTION/
FUNDS

1 month at end of
construction schedule.

TOTAL

$850,000

4) Additional Information. Please use this space below to provide any additional details about your
project you would like to share to show your project plan and readiness.

Grantee Signatory Authority

Print Name
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ATTACHMENT B
TECHNICAL REQUIREMENTS
NEW MEXICO ENVIRONMENT DEPARTMENT
CAPITAL OUTLAY
ARTICLE 1 REVIEW

Upon execution of the grant agreement, the Grantee will follow the procedures listed below unless waived in
writing by the New Mexico Environment Department (NMED) (payment may be withheld if any of these
procedures are not followed by the Grantee).

A. The Grantee must submit copies to NMED of all unexecuted contracts or quotes the Grantee intends to
enter in that are related to the project for the creation of a notice of obligation. Only approved eligible
expenditures incurred after the effective date of the Grant Agreement shall be reimbursed or paid from
these funds.

B. If grant funds are used for construction, a site certificate must be submitted prior to project bid
advertisement that certifies all necessary easements, rights-of-way, and/or property upon or through
which the project is being constructed have been obtained. The Site Certificate must be signed by an
attorney, engineer, surveyor, or title abstractor.

C. If grant funds are used for meter installation, the Grantee must follow the NMED Guidelines for Meter
Upgrade Projects. Meters must be installed before payment can be made. Request a copy of the
Guidelines from your NMED Project Manager.

D. If grant funds are used for construction, the Grantee will submit notice of the award and a copy of the
executed construction contract documents.

E. The Grantee will provide a full-time construction inspector during construction of the project unless
NMED determines that part time inspection is adequate for the project. This must be requested and
approved by NMED prior to the start of construction.

F. All daily construction inspection reports shall be made available to the NMED upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right to
examine all installations comprising the project, including materials delivered and stored on-site for use
on the project. Such examinations will not be considered an inspection for compliance with contract
plans but will be a general NMED review as described in Article 2 below.

ARTICLE 2 NMED OVERSIGHT

NMED oversight is only for purposes of compliance with applicable state grant requirements, procedures,
statutes, and regulations. NMED approval will not be interpreted as a warranty or guarantee of any kind.
Responsibility for the design of the project will lie solely with the engineer of record. All defects and their
correction will be the responsibility of the Grantee and its contractors and engineers or consultants. Any
questions raised by NMED during its inspections and reviews shall be resolved exclusively by the Grantee,
The Grantee and its contractors and engineers or consultants will remain responsible for the completion and
success of the project. No action by NMED shall relieve the owner, engineer, or contractor of legal
responsibilities for the overall integrity of the project, adequacy of the design, safety, or compliance with all
applicable regulations.

ARTICLE3 CLOSEOUT

A. The project will not be considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the Grantee and the engineer of record.
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If the grant funds are used for purchase of equipment, final payment will be made after receipt of the
equipment and equipment title, if applicable. Appraisal reports are required for the purchase of used

equipment.

If the grant funds are used for construction, final payment will be made after the following items, unless
waived by NMED, have been provided to NMED, and have been reviewed and approved by NMED:

vi.

vii.

A certificate of substantial completion including punch list items.

A final certified construction pay request prepared by the Grantee's project
engineer and approved by the Grantee.

A written consent of the surety, if any, to final payment.

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all
liens arising out of the contract documents and the labor services performed and the
materials and equipment furnished there under. In lieu thereof and as approved by the
Grantee, contractor(s) may furnish receipts or releases in full; an affidavit of

contractor that the releases and receipts include labor, services, materials, and
equipment for which a lien could be filed and that all payrolls, material and equipment
bills, and other indebtedness connected with the work for which the Grantee or its
property might in any way be responsible, have been paid or otherwise satisfied.

Certification letter by the Grantee and contractor that the Labor Standards Contract
Provisions have been met.

Certification letter of project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract documents with
the Grantee, or if payment and materials performance bonds are “called", an
acceptance close-out settlement to the Grantee and contractors will be submitted to
NMED.

Certification letter from the Grantee confirming receipt and acceptance of the record
drawings and operation and maintenance manuais.
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A RESOLUTION AUTHORIZING PROJECT SAP 25-J4418-STBR AS DESCRIBED IN ATTACHMENT A, AND THE
ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)

Resolution Number

Whereas, the Board of Directors / Council / Commission of Community / Utility of County Name County of the State
of New Mexico shall enter into a Grant Agreement with the State of New Mexico Environment Department, and

Whereas, the Agreement is identified as Project Number SAP SAP 25-J4418-STBR

NOW THEREFORE, BE IT RESOLVED by the named applicant that:

{(Name), Mayor/ Chairperson / Director / Officer, or successor is authorized to sign the Grant Agreement for this project,
and

(Authorized Office Name), (Authorized Officer Title), (may have more than one) or successor is the OFFICAL
REPRESENTATIVE(S) who is authorized to sign all other documents necessary to fulfill the Grant Agreement and the
requirements (Project Description, Disbursements and to act as the project contact, and

(Designated Agent or Employee Name), (Title), or successor is the DFA Database contact who is designated to update
the database quarterly per Article VIII. A. of the Intergovernmental Grant Agreement.

(Designated Agen or Employee Name, (Title), (may have more than one) or successors is the CONTACT who is designated to
receive Notice of Obligations (NOO’S).

PASSED, APPROVED, AND ADOPTED: :

Name, Mayor / Chairperson / Director / Officer, Title, Community / Utility

(Signature) Date

(SEAL)

ATTEST:

{Municipal Clerk)
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Name of Grantee: _Village of Bosque Farms Project Number: SAP 25-J4418-STBR

Current Authorized Signatures (submit with Signature Resolution, update when necessary)

Authorized to Sign Agreement

Name Name - |
Title Title

| Signature Signature
Address Address ]
Emaii Email =
Phone Phone

Official Representatives authorized to sign Disbursement Requests and all other documents.

Name Name
Title Title
Signature Signature L i
Address Address
Email Email N
Phone Phone

Alternate Official Representative, to sign Disbursement Requests
the Point of Contact.

and all other documents and act as

Name Name
Title Title )
Signature Signature
Address Address
Email Email
Phone Phone
Designated Agent or Employee that will make DFA database updates
Name Name
Title Title
Signature Signature
Address Address
Email iz Email |
Phone Phone |
Notice of Obligations
Name Name
Title Title
_Signature No Signature Required Signature No Signature Required
Address Address
Emait Email
Phone | Phone
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RESOLUTION No. 1088-26

A RESOLUTION OF THE VILLAGE OF
BOSQUE FARMS, NEW MEXICO

WHEREAS, on March 11, 2025, the Town of Peralta PASSED, ADOPTED, and
APPROVED Resolution No. 2025-10 indicating that the Town “desires to seek annexation
of its Community Center”. A copy of the Resolution is attached hereto; and

WHEREAS, the Resolution cited NMSA 1978, § 3-7-4 as support for the proposition
that “with consent of a relinquishing political subdivision, a territory owned by a political
subdivision (municipality) of New Mexico, may be annexed to another political subdivision
(municipality) upon the consent of the authorized agent of the relinquishing political
subdivision (municipality) of New Mexico”; and

WHEREAS, the Town of Peralta owns in fee simple title the real estate and building
otherwise known as the "Town of Peralta Community Center," 2500 Bosque Boulevard,
Village of Bosque Farms, 87068 and located wholly within the incorporated boundaries of
the Village of Bosque Farms; and

WHEREAS, NMSA 1978, § 3-7-1 provides that “[t]here shall be three methods of
annexing territory to a municipality” to include, arbitration, boundary commission, and
petition. “The provisions of this section apply to annexations of all municipalities except
those that are otherwise specifically provided by law.” NMSA 1978 § 3-7-1; and

WHEREAS, Sections 3-7-3 and 3-7-4 impose limitations on the annexation power;
and

WHEREAS, Section 3-7-4 provides that “Territory owned by the government of the
United States, its instrumentalities, the state of New Mexico or a political subdivision of
New Mexico, may be annexed to a municipality upon the consent of the authorized agent of
the government of the United States, its instrumentalities, the state of New Mexico or a
political subdivision of New Mexico™; and

WHEREAS, Section 3-7-4 does not apply in the case of Peralta’s annexation of
property owned by Peralta because Peralta would not be attempting to annex territory owned
by Bosque Farms; and

WHEREAS, regardless §§ 3-7-3 and 4 do not override the other annexation
provisions, but instead are additional limitations—not independent methods of annexation,
see e.g. Town of Edgewood v. State Municipal Boundary Comm ’'n, 2013-NMCA-047; and

WHEREAS, to annex its community center, Peralta would have to employ one of the
three methods of annexation as set out in NMSA 1978, § 3-7-1.



WHEREAS, as a good faith gesture, the Town of Peralta Council is willing to
execute a memorandum of understanding to fully assume responsibility for the maintenance
of the entire distance of Peralta Drive, including the portion within the boundary of the
Village of Bosque Farms village limits.

NOW, THEREFORE BE IT RESOLVED by the Village Council of the Village of
Bosque Farms, that it has no objection to Peralta pursuing annexation of its Community
Center in accordance with NMSA 1978, § 3-7-1.

BE IT FURTHER RESOLVED that the Village Council would consider executing
an MOU allowing Peralta to fully assume responsibility for the maintenance of Peralta Drive.

PASSED, ADOPTED, and APPROVED this 31% day of March, 2026, by the Village
Council of the Village of Bosque Farms, New Mexico.

Chris Gillespie
Mayor, Bosque Farms

ATTEST:

Erica Martinez
Village Clerk



RESOLUTION No, 2025-010

A RESOLUTION OF THE TOWN OF PERALTA
COUNCIL SEEKING ANNEXATION OF THE TOWN OF
PERALTA COMMUNITY CENTER

WHEREAS, both the Village of Bosque Farms and the Town of Peralta as duly
incorporated municipalities are also both political subdivisions of the State of New
Mexico.

WHEREAS, under New Mexico law, NMSA 1978, § 3-7-4, with consent of a
relinquishing political subdivision, a territory owned by a political subdivision
(municipality) of New Mexico, may be annexed to another political subdivision
(municipality) upon the consent of the authorized agent of the relinquishing political
subdivision (municipality) of New Mexico.

WHEREAS, the Town of Peralta owns fee simple the real estate and building in the
attached Plat and identified as Tract 20C1, 1.7055 acres, which is marked as Exhibit A,
and which is otherwise known as thc “Town of Peralta Community Center,” its physical
address is 2500 Bosque Boulevard, Village of Bosque Farms, 87068.

WHEREAS, the Town of Peralta Community Center is wholly within the territory
incorporated within the jurisdiction of the Village of Bosque Farms.

WHEREAS, the Town of Peralta Community Center is otherwise contiguous to the Town
of Peralta's territorial jurisdiction and existing utility services at the proposed annexed
property would not be interrupted.

WHEREAS, the Town of Peralta desires to annex the Town of Peralta’s Community
Center and real property on which it sits as exhibited in the attached Exhibit A, but only
upon the consent of the Village of Bosque Farms.

WHEREAS, Pursuant to NMSA 1978, § 3-7-8, upon consent from the Village of Bosque
Farms of the proposed annexation, the Town of Peralta agrees to accept annexation and
responsibility of the street, Peralta Boulevard, which is located along the boundary of the
lerritory proposed to be annexed.



WHEREAS, as a good faith gesture, the Town of Peralta Council is willing to execute a
r— memorandum of understanding to fully assume responsibility for the maintenance of the
entire distance of Peralta Drive, even the portion that is within the territory of the Village

of Bosque Farms.

NOW, THEREFORE BE IT RESOLVED that the Town Council of the Town of Peralta
desires to seek annexation of its Community Center.

PASSED, ADOPTED, and APPROVED this !th day of March 2025, by the Town
Council of the Town of Peralta, New Mexico.

Lown of Peralta Govermuing Body:

{7

MichAcllLean Otero, Qolincilor
Mavor-Pro Tem

/

( Joseph Romero, Councilor Rand ﬁmiﬂl. Codincilor

Lowiio Mo |

Claudio Moya Jr. Councilor’

ATVEST:

-:7)1\-- | N .

Peralid Town Clerk
Kari Taylor
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CHAVEZ LAW FIRM, PC.

SIEVEN M CHAVE/
ALIORNEY AV S

February 6, 2025

MEMORANDUM OP N

To:  Town of Peralta, Mayor and Town Councilors
From: Steven M. Chavez, Town Atiorney
Re:  Political Subdivisions and NMSA, 1978, § 3-7-4(A)

Because municipalitics are not expressly listed in NMSA, 1978, § 3-7-4(A) as it applies to
annexation, [ have been asked to provide a legal opinion whether it is applicable to municipalities.
As briefly explained below, the statute is applicable to municipalities and municipalities are
considered to be political subdivisions of the State of New Mexico.

First, NMSA, 1978, § 3-7-4(A) states in retevant part under subsection A, the following:

A. Temitory owned by the government of the United States, its instrumentalities, the
state of New Mexico or a political subdivision of New Mexico, may be annexed to a
municipality upon the consent of the authorized agent of the government of the Uniled
States, its instrumentalities, the state of New Mexico or a political subdivision of New
Mexico,

( This statute language essentially allows municipalities to annex a “territory” of a “political
subdivision™ of the State if that political subdivision consents. The New Mexico Supreme Court
has held that a municipality is a political subdivision. :

Under the New Mexico Supreme Court case of City of Albuquerque v. Campbell, 1960-NMSC-
138, the Court held that the New Mexico State Legislature intended for the term “political
subdivision™ to include duly created municipalities under the jurisdiction of the State.

Accordingly, under the above stated statute, if, for example, the Village of Bosque Farrns consents
to the Town of Peralta annexing land in the Village of Bosquc Farms (or vice versa), the above
referenced statute allows the annexation. The principal requirement is that the annexation be done
with the consemt of the affected municipality who otherwise has jurisdiction of the land. Without
either municipalities’ consent, the annexation cannot occur.

Please call me if you have any questions. Thank you.

Sincerely,

L 10 Peralta Farms Court | Peralta, New Mexico 87042 | Telephane: 505-565 3650
Fax: 505-916 0336 | Email. steven@stevenchavezlawfirmcom | Web: www.stevenchavezlawfirm.com
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RESOLUTION No. 2025-001

A RESOLUTION OF THE TOWN OF PERALTA
COUNCIL SEEKING ANNEXATION OF THE TOWN OF
PERALTA COMMUNITY CENTER

WHEREAS, both the Village of Bosque Farms and the Town of Peralta as duly
incorporated municipalities are political subdivisions of the State of New Mexico.

WHEREAS, under New Mexico law, NMSA 1978, § 3-7-4, with consent of a
relinquishing political subdivision, a territory owned by a political subdivision
(municipality) of New Mexico, may be annexed to another political subdivision
(municipality) upon the consent of the authorized agent of the relinquishing political
subdivision (municipality) of New Mexico.

WHEREAS, the Town of Peralta owns fee simple the real estate and building in the
attached Plat, identified as Tract 20C1, 1.7055 acres, which is marked as Exhibit A, and
which is otherwise known as the “Town of Peralta Community Center,” its physical
address is 2500 Bosque Boulevard, Village of Bosque Farms, 87068.

WHEREAS, the Town of Peraita Community Center is wholly within the territory
incorporated within the jurisdiction of the Village of Bosque Farms.

WHEREAS, the Town of Peralta Community Center is otherwise contiguous to the Town
of Peralta’s territorial jurisdiction and existing utility services at the proposed annexed
property would not be interrupted by annexation.

WHEREAS, the Town of Peralta desires to annex the Town of Peralta’s Community
Center and rea! property on which it sits as exhibited in the attached Exhibit A, but only
upon the consent of the Village of Bosque Farms.

WHEREAS, Pursuant to NMSA 1978, § 3-7-18, Peralta Boulevard, which is located
along the boundary of the territory proposed to be annexed is fully maintained by the
Town of Peralta.

WHEREAS, the Town of Peralta desires to be a good neighbor and fully understands and
acknowledges that the annexation of territory within the Village of Bosque Farms cannot
be carried out or finalized without the consent of the Village of Bosque Farms.



WHEREAS, as a good faith gesture, the Town of Peralta Council is willing to execute a
memorandum of understanding to fully assume responsibility for the maintenance of the
entire distance of Peralta Drive, even the portion that is within the territory of the Village

of Bosque Farms.

NOW, THEREFORE BE IT RESOLVED that the Town Council of the Town of Peralta
desires to seek annexation of its Community Center.

PASSED, ADOPTED, and APPROVED this 11th day of March 2025, by the Town
Council of the Town of Peralta, New Mexico.

Town of Peralta Governing Body

Mayar-Pro Tem

Randy mith, Codncilor

Joséph Romero, Councilor

/f
( Qi ﬂ /L"( u{/
Claudio Moya Jr. Councilor

ATTEST:

'_7/\“—- j e b

Peralid TownClerk /!
Kori Taylor
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“MOU") dated
(the “Effective Date™) is made by and between the Town of Peralta, and the Village of Bosque
Farms, both being municipal political subdivisions of the State of New Mexico, collectively (the
Parties), upon the following terms and conditions.

RECITALS:

A. The western hatf of Peralta Drive is within the territorial jurisdiction of the Village
of Bosque Farms and the other half (Eastem portion) is within the territorial
jurisdiction of the Town of Peralta.

B. The boundary lines showing which portion of Peralta Drive is within the respective
jurisdictions of the respective Partes is shown on Exhibit “A™ attached hereto and

included herein by reference.

C. Under New Mexico law, the Parties are each legally responsible to maintain that
portion of Peralta Drive which is within their respective territorial jurisdictions.

D. Peralta Drive needs maintenance.

L. At no cost to the Village of Bosque Farms, the Town of Peralta agrees to take full
responsibility for the maintenance of Peralta Drive which is within the territory of
the Village of Bosque Farms.

IT IS THEREFORE mutually agreed as fotlows:

AGREEMENT
. With the consent of the Village of Bosque Farms, the Town of Peralta shall be
permanently responsible to maintain the entirety of Peralta Drive which includes that
portion of Peralta Drive that is within the territory of the Village of Bosque Farms.
VILLAGE OF BOSQUE FARMS TOWN OF PERALTA

By: By:
Signature Signature

Date: Date:




EXHIBIT A

(Tract 86A1 S:13 T:7N R: 2E Map 66 being approximately 1.0S5 acres, and Tract 86A2 S:13 T:
7N R 2E Map 66 being approximately 1.22 acres)
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CHAVEZ LAW FIRM, PC.

STEVEN M. CHAVLZ
ATTORNEY AFL W

February 6, 2025

MEMORANDUM OPINION

To:  Town of Peralta, Mayor and Town Councilors
From: Steven M. Chavez, Town Attorney
Re:  Political Subdivisions and NMSA, 1978, § 3-7-4(A)

Because municipalities are not expressly listed in NMSA, 1978, § 3-7-4(A) as it applies to
annexation, | have been asked to provide a legal opinion whether it is applicable to municipalities.
As briefly explained below, the statute is applicable to municipalities and municipalities are
considered to be political subdivisions of the State of New Mexico.

First, NMSA, 1978, § 3-7-4(A) states in relevant part under subsection A, the following:

A. Territory owned by the governmen of the United States, its instrumentalities, the
state of New Mexico or a political subdivision of New Mexico, may be annexed to a
municipality upon the consent of the authorized agent of the government of the United
States, its instrumentalities, the state of New Mexico or a political subdivision of New

Mexico.

This statute language essentially allows municipalities to annex a “territory™ of a “political
subdivision” of the State if that political subdivision consents. The New Mexico Supreme Court

has held that a municipality is a political subdivision.

)

Under the New Mexico Supreme Court case of City of Albuquerque v. Campbell, 1960-NMSC-
138, the Court held that the New Mexico State Legislature intended for the term “political
subdivision” to include duly created municipalities under the jurisdiction of the State.

Accordingly, under the above stated statute, if, for example, the Village of Bosque Farms consents
to the Town of Peralta annexing land in the Village of Bosque Farms (or vice versa), the above
referenced statute allows the annexation. The principal requirement is that the annexation be done
with the consent of the affected municipality who otherwise has jurisdiction of the land. Without
either municipalities’ consenl, the annexation cannot occur.

Please call me if you have any questions. Thank you.

Sincerely,

L 10 Peralta Farms Court | Peralta, New Mexico 87042 | Telephone: 505 565 3650
Fax: 505-916-0336 | Email: steven@stevenchavezlawfirm.com | Web: www.slevenchavezlawlirm.com




Chapter 26
ANNEXATION

GENERAL

Annexation is the legal method of expanding the municipal boundaries, making the incorporated
municipal land area larger. The general annexation statutes (§§ 3-7-1 through 3-7-18), which apply
to all municipalities except those in a class A county, provide for three methods of annexation:

1. the petition method (§ 3-7-17);
2. the arbitration method (§ 3-7-5 through 3-7-10);
3. the Municipal Boundary Commission method (§ 3-7-11 through 3-7-16) .

Under each method, the territory being annexed must not be within the boundary of another
municipality (§ 3-7-3). With one exception, the territory must also be contiguous to (directly
adjoining) the municipality annexing it (§§ 3-7-5, 3-7-15, and 3-7-17). The one exception to the
contiguity requirement is that territory which is separated from the municipal boundary only by land
owned by the federal government, the state, or a political subdivision of the state may be annexed
along with the federal, state, or political subdivision land if the govemment owning the intervening
land consents to the annexation (§ 3-7-4).

All annexations must include any streets located along the boundary of the territory being annexed
(§ 3-7-18).

The main difference between the three methods is that, under the petition method, the goveming
body makes the decision; under the other two methods, another body makes the decision based, in
part, on whether the municipality can provide municipal services (such as police and fire protection,
utility services, etc.) to the proposed territory immediately or "within a reasonable time." There is
no definition of either the services which must be provided or what is a reasonable time, so the
Board of Arbitration or the Municipal Boundary Commission has broad latitude in making its
decision.

If a municipality is districted for elections, it is helpful to include the election districi(s) for the
territory that is being annexed.

Municipal departments should be notified of all annexations, as they may need to include the new
territory in their service plans. Some of the departments that need to be notified of new city
boundaries include: Police, Fire, Water, Wastewater, Solid Waste, Recreation, Library and
Municipal Court.
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PETITION METHOD

The petition method of annexation may be used only by the owners of land within the territory
proposed to be annexed (§ 3-7-17). A petition signed by the owners of a majority of the number of
acres in the territory proposed to be annexed, and accompanied by a map showing the external
boundary of the territory and its relationship to the existing municipal boundary, is presented to the
municipal governing body. The goveming body either annexes the territory by ordinance or rejects
the annexation by ordinance. If the goveming body annexes the territory, a copy of the ordinance
with a plat of the annexed territory is filed in the office of the County Clerk. Copies are also sent to
the Secretary of Finance and Administration and the Secretary of Taxation and Revenue.

Within 30 days after the filing of the copy of the annexation ordinance in the office of the County
Clerk, any person owning land within the annexed tetritory may appeal to the district court
questioning the validity of the annexation proceedings. (The statute does not state any recourse if
the annexation is rejected. However, there appears to be nothing to prevent the landowners from
filing a petition with the Municipal Boundary Commission).

ARBITRATION METHOD (§§ 3-7-5 through 3-7-10)

The arbitration method of annexation may be used only by the municipality. In this method, the
actual decision to annex or not to annex is made by a seven-member Board of Arbitration: three
members representing the territory proposed to be annexed, three members representing the
municipality proposing the annexation, and a seventh member who represents neither party and
does not live in the municipality or the territory under consideration. The municipality begins by
adopting a resolution of intent to annex and files the resolution with the County Clerk. The three
members representing the territory are elected in a special election conducted by the County Clerk
(§ 3-7-7); the three membets representing the municipality are appointed by the governing body (§
3-7-8); and together the six members meet to select the seventh member (§ 3-7-9)

The final determination of the Board of Arbitration must be certified within $ixty (60) days of the
selection of the seventh member (§ 3-7-10)

If the Board of Arbitration decides that all or part of the territory should be annexed, it notifies the

Municipal Clerk and the County Clerk, and the municipal governing body passes an ordinance
making the annexation approved by the Board. If the Board decides the temritory should not be
annexed, the municipality may not file a new resolution to annex that territory until two years have
passed. However, the municipality may try to get the same territory annexed by petitioning the
Municipa! Boundary Commission to decide the question.
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MUNICIPAL BOUNDARY COMMISSION METHOD (§§ 3-7-11 through 3-7-16)

The Municipal Boundary Commission method of annexation may be used either by the
municipality or by landowners of the territory proposed to be annexed. After receipt of a petition,
as authorized in § 3-7-11, the Municipal Boundary Commission will meet within 60 days, in the
municipality where the annexation is proposed. The Municipal Boundary Commission consists of
three members appointed by the governor and is contacted through the Secretary of Finance and
Administration. The members are paid mileage and per diem by the municipality, unless the
petition seeking annexation was filed by landowners in the territory proposed to be annexed and the
territory is not ordered to be annexed. If both these conditions are met, the Commission is paid by
the landowners signing the petition (§ 3-7-12).

If the Municipal Boundary Commission determines that the territory or a portion of the territory
should be annexed, it orders the territory or portion of territory annexed; if the Commission decides
that none of the territory should be annexed, it does not order the territory annexed (§ 3-7-15).

Within 10 days afier the Municipal Boundary Commission makes its determination, the Secretary
of Finance and Administration files certified copies of the Commission's order in the office of the
Municipal Clerk and in the office of the County Clerk (§ 3-7-16). A copy is also transmitted to the
Secretary of Taxation and Revenue.

Within 30 days after the order of the Municipal Boundary Commission is filed, any owner of land
within the territory proposed to be annexed may file for review of the order by the district court
(§ 3-7-15).

ANNEXATION IN A CLASS A COUNTY

The general annexation statutes do not apply to municipalities within a Class A county. Instead, the
Metropolitan Boundary Act for Class A Counties (§§ 3-57-1 through 3-57-9) must be followed.
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